Rep ort to the Action Item 20
Auburn City Council and rgaedYemno )

Auburn Urban A
Development Authority el
/]

To: Mayor/Chair, City Council and Authority Members y
From: Wilfred Wong, Commumty Dévellopme‘nt Director
Date:  June 29, 2009 e O
Subject: Application for State Community Development Block Grant Funds for Housing

Rehabilitation Program and Boys & Girls Club Public Service Activities

The Issue

Should the City Council approve submittal of an application to the State of California Housing'

and Community Development Department (HCD) for Community Development Block Grant
(CDBG) funds for two activities: (1) Housing Rehabilitation Program and (2) Boys and Girls
Club Public Service Activities (Programs)? Also, should the City Council approve the Housing
Rehabilitation Program Guidelines including Appendices A through E and the Revised City of
Auburn Program Income Reuse Plan?

Should the Auburn Urban Development Authority approve setting aside funding for
administration and activity delivery for a Housing Rehabilitation Program?

Conclusions and Recommendation

A. By Resolution approve submittal of a 2009/2010 application to HCD for funding and
execution of a Grant Agreement and any amendments thereto from the General/Colonia
Allocation of the State CDBG Program (Exhibit A).

B. By Resolution approve Housing Rehabilitation Program Guidelines and Residential Anti-
Displacement and Relocation Plan (Exhibit B).

C. By Resolution approve the Revised City of Auburn Program Income Reuse Plan (Exhibit
Cy.

D. By Resolution approve setting aside AUDA funding of $70,000 for administration and
activity delivery for Housing Rehabilitation Program (Exhibit D). _

E. By Resolution approve Subrecipient Agreement with the Boys and Girls Club (Exhibit E).
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Mayor/Chair, City Council and Authority Members
June 29, 2009

Background

The Community Development Block Grant Program is authorized by the Housing and
Community Development Act of 1974. The Department of Housing and Urban Development

(HUD) annually allocates CDBG funds to HCD for distribution to cities and counties that do not
meet the formula allocation to receive funds directly from HUD. In general, incorporated cities
with fewer than 50,000 in population and counties with unincorporated area populations of under
200,000 persons are eligible to apply for State CDBG Program funds.

CDBG funds may be used for a variety of eligible activities, including housing rehabilitation
programs and projects, homeownership assistance, housing acquisition, housing new
construction projects, public improvement projects, public facility projects and public service
programs. In addition, eligible activities must meet one of three national objectives. The
national objectives are:

o Benefit low and moderate income persons;

e Prevent or eliminate slums or blight; or,

e Addresses an urgent need because of conditions that pose a serious and immediate
threat to the health and/or welfare of the community, and other financial resources are
not available to meet the need.

HCD published a Notice of Funding Available (NOFA) making approximately $15 million in
CDBG funds available for the 2009/2010 Program Year. The maximum award to individual
jurisdictions is $800,000, and $400,000 per program/project. Applications are due July 14, 2009
and will be competitively rated and ranked. Typically there are many more applications than
funds available.

Proposed CDBG Application

City staff is proposing the City’s 2009/2010 application include a housing activity (Housing
Rehabilitation Program), a public service activity (Boys and Girls Club Programs) and a public
facilities activity (Boys and Girls Club equipment).

Housing Rehabilitation Program

The City’s 2008 Housing Element adopted goals, policies and programs that facilitate meeting
current and future housing needs of all income levels. Specifically Goal 2 states the City will
encourage the maintenance, improvement and rehabilitation of the City’s existing housing stock
and residential neighborhoods; and, Policy 2.3 states the City shall pursue state and federal
funding assistance to rehabilitate housing. Implementation of a Housing Rehabilitation Program
will help to preserve the City’s existing housing stock affordable to lower income households by
offering financing mechanism targeted to lower income households who otherwise may not have
financing available for maintenance, repair and accessibility problems, as well as live in
overcrowded situations.
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Mayor/Chair, City Council and Authority Members
June 29, 2009

The Housing Rehabilitation Program component of the CDBG application requests $400,000.
The program will be available to lower income households on a city-wide basis. The priority
will be to correct health and safety defects (such as plumbing, electrical, roofs and accessibility
improvements). General property improvements are limited and luxury items are not permitted.
The maximum assistance available will be $100,000; however, it is anticipated the average
assistance will range between $40,000 and $60,000. Types of assistance will include: 1) $7,500
grants available to very-low income seniors and disabled households; 2) 0%, deferred payment
loans available to owner-occupied, low income households (no repayment required unless change
of title or change of use); and, 3) Below market rate loans to owner investors who agree to rent to
low income households for a specified period of time and enter into a rent limitation agreement.
Priority will be given to owner occupied household applicants.

The City is requesting the Auburn Urban Development Authority authorize $70,000 in
Redevelopment Low/Moderate Housing Set-Aside funds for administrative and program delivery
costs. Local funds contributed to the program are counted as leverage and increase the
competitiveness of the application.

The Community Development Department, Building Division will provide management and
administer the Program on a day to day basis.

In conjunction with the Housing Rehabilitation, staff is requesting the City Council adopt the
following documents:

e Housing Rehabilitation Guidelines, including Appendices A through E — Provide
guidance with regard to applicant and property eligibility, types of financing
available, borrower obligations, complaint and appeal procedures, relocation
assistance, default and foreclosure procedures, etc. and ensure compliance with all
federal and state requirements.

e Revised Program Income Reuse Plan — Establishes policies and procedures for the
administration and utilization of Program Income (PI) received as a result of activities
funded under the State Community Development Block Grant Program. = Repayment
of principal or interest on housing rehabilitation loans is considered PI. The City
previously approved a Program Income Reuse Plan for Economic Development
Activities and the Plan has been revised to add the Housing Rehabilitation Program
activity. One-hundred (100%) of all PI as a result of Housing Rehabilitation activities
will be deposited into a Housing Rehabilitation Revolving Loan Account for the
purpose of funding future loans and grants.

These documents are submitted with the application and increase the competitiveness of the
application by demonstrating “readiness” (the City’s ability to implement a program immediately
upon award of funds).

Boys and Girls Club Programs and Facility Equipment

The Boys and Girls Club seeks $373,070 to provide much needed public services to support the
community funded Boys and Girls Club of Auburn’s (BYC) new Community Center in
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Mayor/Chair, City Council and Authority Members

June 29, 2009

downtown Auburn. Well over half of the recipients in the program meet federal and state

standards for support under the school lunch program, foster care, temporary assistance to needy
families, social security disability and targeted income groups.

The new community center which expanded from 4,500 square feet to 15,000 square feet has a
277% increase in kids served each day. The City of Aubumn is requesting $373,070 to support
staffing and equipment needs for the public services provided by this expanded facility. Other
than the services provided by the BYC of Auburn there are no such recreation and after school
programs available downtown and none specifically for at risk youth and low income youth.

The request will directly support services to the youth at the center and equipment directly related
to the recreation and education program delivery.

Alternatives Available to Council; Implications of Alternatives

A. Approve the resolutions needed to apply for CDBG funds; application will be submitted for
a Housing Rehabilitation Program and assistance for the Boys and Girls Club.

B. Deny the resolutions to apply for CDBG funds; application will not be submitted for a
Housing Rehabilitation Program and assistance for the Boys and Girls Club.

Fiscal Impacts

If the City is awarded CDBG funds for a Housing Rehabilitation Program, funding for
administration and activity delivery of the program will be by the Auburn Urban Development
Authority Low/Mod Set-Aside Fund.

Additional Information

Find attached the following Exhibits:

A. Resolution approving submittal of a 2009/2010 application to HCD for funding and
execution of a Grant Agreement and any amendments thereto from the General/Colonia
Allocation of the State CDBG Program.

B. Resolution approving Housing Rehabilitation Program Guidelines and Residential Anti-

Displacement and Relocation Plan.

Resolution approving the Revised City of Auburn Program Income Reuse Plan.

Resolution approving setting aside AUDA funding of $70,000 for administration and

activity delivery for Housing Rehabilitation Program.

E. Resolution approving Subrecipient Agreement with the Boys and Girls Club.

=Re
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| SECTION 1.

EXHIBIT A

RESOLUTION NO. 09-

RESOLUTION APPROVING A 2009/2010 APPLICATION FOR FUNDING AND THE
EXECUTION OF A GRANT AGREEMENT AND ANY AMENDMENTS THERETO FROM
THE GENERAL/COLONIA ALLOCATION OF THE STATE CDBG PROGRAM

BE IT RESOLVED by the City Council of the City of Auburn as follows:

The City Council has reviewed and hereby approves an application for up to
$773,070 for the following activities:

Housing Rehabilitation Program.......cccccveeiiiviiiiiiiiinininnnn, $400,000.00

Public Service Activities (Boys and Girls Club Programs) ... $323,005.00

General Administration for Boys and Girls Club Activities .... $25,840.00

- Project Delivery for Boys and Girls Club Public Services...... $24,225.00

SECTION 2.
The City has determined that federal Citizen Participation requirements were

met during the development of this application.

SECTION 3.
The City hereby approves the use of Local Leverage Funding Sources (listed
below) in the amount of $76,460.00 to be used as the City's leverage for this

application.
In-kind Staff for Housing Rehabilitation Program ............... $70,000.00
In-kind Staff for Boys and Girls Club Activities................ouvns $6,460.00
SECTION 4.
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The City Manager and Community Development Director are hereby authorized
and directed to sign this application and act on the City’s behalf in all matters

pertaining to this application.

SECTION 5.
If the application is approved, the City Manager and Community Development

Director are authorized to enter into and sign the grant agreement and any

subsequent amendments with the State of California for the purposes of this

grant.

SECTICN 6.
If the application is approved, the City Manager, Community Development

Director, and Administrative Services Director are authorized to sign Funds

Requests and other required reporting forms.

DATED: June 29, 2009

J.M. Holmes, Mayor

ATTEST:

Joseph G. R. Labrie, City Clerk

I, Joseph G. R. Labrie, City Clerk of the City of Auburn, hereby certify
that the foregoing resolution was duly passed at a special meeting of the City
Council of the City of Auburn held on the 29" day of June 2009 by the
following vote on roll call:

Ayes:
Noes:
Absent:

Joseph G. R. Labrie, City Clerk
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EXHIBIT B

RESOLUTION NO. 09-

RESOLUTION APPROVING HOUSING REHABILITATION PROGRAM GUIDELINES
AND RESIDENTIAL ANTI-DISPLACEMENT AND RELOCATION PLAN

THE CITY COUNCIL OF THE CITY OF AUBURN DOES HEREBY RESOLVE:
That the City Council of the City of Auburn does hereby approve Housing
Rehabilitation Program Guidelines and a Residential Anti-Displacement and

Relocation Plan.
The Community Development Director is hereby authorized and directed

to execute said Subrecipient Agreement on behalf of the City of Auburn.

DATED: June 29, 2009

J.M. Holmes, Mayor

ATTEST:

Joseph G. R. Labrie, City Clerk

I, Joseph G. R. Labrie, City Clerk of the City of Auburn, hereby certify
that the foregoing resolution was duly passed at a special meeting of the City
Council of the City of Auburn held on the 29™ day of June 2009 by the
following vote on roll call:

Ayes:
Noes:
Absent:

Joseph G. R. Labrie, City Clerk
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CITY OF AUBURN
HOUSING REHABILITATION PROGRAM GUIDELINES

I. APPLICANT ELIGIBILITY

Temporary Relocation

Tenants will be informed of their eligibility for temporary relocation benefits if
occupancy during rehabilitation constitutes a danger to health and safety of
tenant or public danger or is otherwise undesirable because of the nature of the
project. Relocated tenants will receive increased housing costs, payment for
moving and related expenses and appropriate advisory services, as detailed in
the City of Auburn's "Residential Anti-displacement and Relocation Assistance
Plan." See Appendix C of these guidelines.

Owner occupants are not eligible for temporary relocation benefits, unless
health and safety threats are determined to exist by the project
coordinator/construction supervisor.

Conflict of Interest

No member of the governing body of the locality and no other official,
employee, or agent of the city government who exercises policy, decision-
making functions, or responsibilities in connection with the planning and
implementation of the program shall directly or indirectly be eligible for this
program, unless the application for assistance has been reviewed and approved
according to applicable California Department of Housing and Community
Development (HCD) guidelines. This ineligibility shall continue for one year
after an individual's relationship with the City ends.

A contractor with a vested interest in the property cannot bid on a rehabilitation
job. Such a contractor may act as owner/builder, subject to standard
construction procedures.  (Owner/builders are reimbursed for materials
purchased which are verified by invoice/receipt and used on the job.
Reimbursement occurs after the installation is verified by the Construction
Supervisor to be part of the scope of work. Owner/builders are not reimbursed
for labor.) The City reserves the right to determine if the owner is capable of
owner/builder rehabilitation work.

Income

Owner Occupant — The Housing Rehabilitation Program will grant priority to
owner occupied households. To be eligible, household income must be equal to
or less than 80% of the Placer County Median Income as published by the HCD.
Owner will be required to provide income documentation. (See attached
Appendix A--Annual Household Income Definition and Current Year Income

Housing Rehabilitation Guidelines 2009 1
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Limits).

Owner Investor - There are no restrictions on the income of the owner investor
unless the owner investor qualifies as low-income and is interested in qualifying
for a Deferred Payment Loan.

Tenant - If a rental is currently occupied, the tenant's household income must be
equal to, or less than, the applicable HCD income guidelines. Tenant will be
asked to cooperate by providing income documentation. (See attached
Appendix A--Annual Household Income Definition/Income Limits).

Occupancy

No unit to be rehabilitated will be eligible if it is currently occupied by an HCD
ineligible household. Rental households occupying such units will be allowed
to remain in the units. To prevent owners from evicting ineligible tenants
before applying for the program, the owner must certify that no tenant has been
forced to move without cause during the previous six months.

Fair Housing

This program will be implemented in ways consistent with the City's
commitment to Fair Housing. No person shall be excluded from participation
in, denied the benefit of, or be subjected to discrimination under any program or
activity funded in whole or in part with Community Development Block Grant
(CDBG) funds on the basis of his or her religion or religious affiliation, age,
race, color, ancestry, national origin, sex, marital status, familial status
(children), physical or mental disability, sexual orientation, or other arbitrary

cause.
II. PROPERTY ELIGIBILITY

Location
Units to be rehabilitated must be located within current City limits.

Rehabilitation Standards

All repair work will meet Uniform Building Code standards. The priority will be the
elimination of health and safety hazards.

Property Improvements

All improvements must be physically attached to the property and permanent in nature.
General property improvements should be limited to 15% of the rehabilitation loan

amount. Luxury items are not permitted.

Housing Rehabilitation Guidelines 2009 2
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Lead-Based Paint

Program participants rehabilitating homes constructed prior to January 1, 1978 must be
provided with the proper disclosure notification concerning lead-based paint (LBP)
hazards. Whenever pre-1978 houses are rehabilitated under CDBG, refer to Lead-Based
Paint Requirements for guidance. The costs associated with meeting these requirements
are eligible to be paid for with CDBG funds, and should be considered during program

design.

FINANCING

Owner Occupant

Limits - An eligible owner may qualify for the full cost of the rehabilitation work needed
to comply with Uniform Building Code standards. Maximum assistance with CDBG
funds is $100,000. Total indebtedness against property will not exceed 100 percent of
after rehabilitation value. Rehabilitation costs for CDBG funded jobs may be
supplemented with personal financing or with other loan or grant programs, which are
sources of leverage for the City.

Types of Financing and Terms

Deferred Payment Loans (DPL) - Non-interest bearing loan, secured by a deed of trust,
with no payback required until the participant sells or transfers title or discontinues
residence in the dwelling, unless sold or transferred to another low-income household.
Payments may be made voluntarily on a DPL.

Grants are limited, with a maximum $7,500 per household. Total CDBG program funds
distributed as grants shall not exceed $75,000 per funding cycle.

Determining Eligibility

1.  Every targeted income group owner occupants who are determined to be eligible for
the CDBG program may receive DPL financing.

2. A limited number of $7,500 grants are available to qualifying very low income
households as follows:

Senior Citizen - at least 62 years old.

e Handicapped - only for handicap modifications to a house with one or more
physically handicapped occupants who would function more independently if
such modifications were installed.

Owner Investor

Limits-An owner investor may qualify for the full cost of the rehabilitation work needed
to comply with Uniform Building Code standards. Maximum assistance from CDBG

Housing Rehabilitation Guidelines 2009 3



funds is to be determined by the local jurisdiction. Two underwriting variables to
consider are the loan-to-value ratio (does the property constitute sufficient value
compared to the size of the loan the borrower is requesting to adequately secure the debt)
and the .debt-to-income ratio (the ability of the borrower to repay the debt). Total
indebtedness against property will not exceed 100 percent of after rehabilitation value.
Rehabilitation costs for CDBG funded jobs may be supplemented with personal financing
or with other sources of leverage.

Maximum L oan—to-Value
The maximum encumbrance will normally be limited to 100% of the property’s after-

rehabilitated value.

When the ratio is at or above 80% the City may fequire an appraisal.

Debt-to-Income Ratio

Applicants whose debt to income ratio exceeds 45% may be considered ineligible to
participate in the program.

Types and Terms of Financing

Amortized loan - Below Market Interest Rate (BMIR) loan at 5% (five) percent interest,
secured by a deed of trust and with a maximum term of 15 years.

Combined financing — The City may offer 50% percent of rehabilitation costs as a BMIR
loan and 50% percent as a DPL to low-income investors. A DPL is a non-interest bearing
loan secured by a deed of trust with no payback required until the owner investor sells or
otherwise transfers title to the rehabilitated property, unless sold or transferred to a
targeted income group household. Payments may be made voluntarily on a DPL.

Restrictions

Rent Limitation Agreement (RLA)

An owner investor who elects to rehabilitate a rental unit with CDBG financing must sign
an RLA, which will be recorded. This agreement will specify:

In no instance shall rents exceed the U.S. Department of Housing and Urban
Development (HUD) Fair Market Rent (FMR) schedule while the RLA is in effect.

Base Rent - Vacant Unit

If the house is vacant, rent charges shall not exceed 30 percent of 80 percent city median
income for the appropriate household size in that unit. Appropriate household size shall
mean: 1) one person for a studio unit or efficiency unit; and 2) two persons per bedroom

for all other units.

Owner investor shall affirmatively seek low-income households by contacting the local
housing authority. Where such contact does not result in eligible low-income tenant, the

Housing Rehabilitation Guidelines 2009 4

27



28

owner investor shall contact the City for guidance.

Base Rent - Occupied Unit

If the house is occupied, rent charges shall not exceed 30 percent of the existing tenants'
household income; or, where, before rehabilitation, rents already exceed 30 percent of the
existing tenants' income, no rent increases shall be allowed which provide for rents plus
utilities over 30 percent of the tenants' income.

‘Terms

If financing is a Below Market Interest Rate, adherence to these rent limitations will be
for five years from the date of Notice of Completion of construction.

If financing is a combined Below Market Interest Rate/Deferred Payment Loan,
adherence to these rent limitations will be for the term of the loan.

Compliance -- Failure to comply with these terms and conditions will result in the loan
becoming due and payable. If necessary, foreclosure proceedings will be instituted.

Lead-Based Paint

Program participants, including tenants, rehabilitating homes constructed prior to January
1, 1978 must be provided with the proper disclosure notification concerning lead-based
paint (LBP) hazards. Whenever pre-1978 houses are rehabilitated under CDBG, please
refer to Lead-Based Paint Requirements for guidance. The costs associated with meeting
these requirements are eligible to be paid for with CDBG funds, and should be

considered during program design.

Maintenance Agreement

As specified in the Rehabilitation Loan Agreement, an owner investor who participates in
the program must maintain the property at post-rehabilitation conditions for a minimum
of five years. Should the property not be maintained accordingly, the loan will become
due and payable, and if necessary, foreclosure proceedings will be instituted.

IV. RESIDENCY REQUIREMENTS

Owner Occupant

Owner occupants will be required to submit to the City between January 1 and 15 of each
year for the term of the loan:

o Proof of occupancy in the form of a copy of a current utility bill.
) Statement of unit's continued use as a residence.

° Declaration that other title holders do not reside on the premises.

Housing Rehabilitation Guidelines 2009 5



In the event that an owner occupant sells, transfers title, or discontinues residence in the
rehabilitated or purchased property for any reason, the loan is due and payable.

If the owner occupant sells or otherwise transfers title of the property to a targeted
income group household, the City will consider subordinating the loan and continuing all

or part of the lien as a DPL.

If the owner occupant dies, and if the heir to the property lives in the house and is income
eligible, the heir may be permitted, upon approval of the City of Auburn, to assume the
loan at the rate and terms the heir qualifies for under current participation guidelines.

If the owner occupant dies and the heir is not income eligible, the loan is due and
payable.

If the owner occupant dies and the heir is not income eligible, but he or she chooeses to
rent the unit to TIG households and agrees to comply with owner investor restrictions, the
heir may be permitted, upon approval of the City of Auburn, to assume the loan at the
same rate and terms offered owner investors under current program guidelines. If the
heir/owner investor does not comply with owner investor restrictions, the loan is due and

payable.

If an owner occupant wants to convert the rehabilitated property to a rental unit, the
owner must notify the City in advance. If the City approves the conversion of an owner
occupied unit to a rental, the owner will be required to comply with the provisions of the
owner investor guidelines, including rent limitation provisions and financing
arrangements. If the owner does not comply with owner investor restrictions, the loan is
due and payable upon conversion to a rental unit.

If an owner wants to convert the rehabilitated property to any commercial or non-
residential use, the loan is due and payable.

Owner Investor

If an owner investor sells or transfers title of the rehabilitated property for any reason, the
loan is due and payable.

An owner investor may convert a rental property to his or her personal residence if all
conditions below exist:

. He or she can prove that the previous tenant was not evicted without cause.
o He or she is income eligible.

e  He or she requests approval from the City.

Housing Rehabilitation Guidelines 2009 6
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If an owner investor converts a rental property, rehabilitated with CDBG funds, to his or
her personal residence, but he or she is not income eligible, the loan is due and payable.

If an owner wants to convert the rehabilitated property to any commercial or non-
residential use, the loan is due and payable.

V. DEFAULT AND FORECLOSURE

Upon the City’s adoption of these Housing Rehabilitation Program Guidelines the City
also adopts the CDBG policies and procedures regarding default and foreclosure which
are included in the Loan Servicing Agreement in Appendix B of this document. Each
borrower is required to sign the Loan Servicing Agreement which will help to preserve
the City’s financial interests in properties assisted with public funds.

The Loan Servicing Agreement has been formulated to comply with state and federal
regulations regarding the use of public funds and any property restrictions which are
associated with them. These policies and procedures are broken down into the following
areas: 1) making required monthly payments or voluntary payments on a loan’s principle
and interest; 2) required payment of property taxes and insurance; 3) required Request for
Notice of Default on all second mortgages; 4) required Rent Limitation Agreement and
monitoring of investor properties; 5) loans with annual occupancy restrictions and
certifications 6) required noticing and limitations on any changes in title or use of
property; 7) required noticing and process for requesting a subordination during a
refinance; 8) process of foreclosure in case of default on the loan.

INSURANCE

Fire Insurance

The applicant shall maintain fire insurance on the property for the duration of the loan(s).
This insurance must be an amount adequate to cover all encumbrances on the property.
The insurer must identify the City as Loss Payee for the amount of the loan(s). A binder
shall be provided to the City.

In the event the applicant fails to make the fire insurance premium payments in a timely
fashion, the City of Auburn at its option may make such payments for a period not to
exceed 60 days. The City may, in its discretion and upon the showing of special
circumstances, make such premium payments for a longer period of time. Should the
City of Auburn make any payments, it may, in its sole discretion, add such payments to
the principal amount that the applicant is obligated to repay the City under this program.

Flood Insurance

Housing Rehabilitation Guidelines 2009 7



In areas designated by HUD as flood prone, the owner is required to maintain flood
insurance in an amount adequate to secure the Rehabilitation Loan. This policy must
designate the City as Loss Payee. The premium may be paid by the Rehabilitation Loan

for one year.

VII. LOAN OR GRANT APPROVAL

All loans and grants must be approved by the CDBG Loan Review Committee. In order
to obtain CDBG financing, applicants must meet all property and eligibility guidelines in
effect at the time of loan approval. Applicants will be provided written notification of
approval or denial. Reason for denial will be provided to the applicant in writing.

VIII. REPAIR CALLBACKS

In the event that a contractor must be called back to make corrections on rehabilitation
work items that are not covered by the one year warranty, the City has the option to cover
the costs through the current CDBG construction budget.

IX. PROGRAM COMPLAINT AND APPEAL PROCEDURE

Complaints concerning the CDBG Program should be made to the Project Manager first.
If unresolved in this manner, the complaint or appeal shall be made in writing and filed
with the City. The City will then schedule a meeting with the CDBG Loan Review
Committee. Their written response will be made within fifteen (15) working days. If the
applicant is not satisfied with the committee's decision, a request for an appeal may be
filed with the City Council. Final appeal may be filed in writing with HCD within one
year after denial or the filing of the Project Notice of Completion.

X. GRIEVANCES BETWEEN PARTICIPANTS AND
CONSTRUCTION CONTRACTOR

Contracts signed by the contractor and the participant include the following clause, which
provides a procedure for resolution of grievances:

Any controversy arising out of or relating to this Contract, or the breach thereof, shall be
submitted to binding arbitration in accordance with the provisions of the California
Arbitration Law, Code of Civil Procedure 1280 et seq., and the Rules of the American
Arbitration Association. The arbitrator shall have the final authority to order work
performed, to order the payment from one party to another, and to order who shall bear
the costs of arbitration. Costs to initiate arbitration shall be paid by the party seeking
arbitration. Notwithstanding, the party prevailing in any arbitration proceeding shall be
entitled to recover from the other all attorney's fees and costs of arbitration.

Housing Rehabilitation Guidelines 2009 8



XI. CONTRACTING PROCEDURES

e  All housing rehabilitation work must be carried out using the CDBG adopted
housing rehabilitation guidelines.

e  The City will prepare, advertise the bid package and assist the homeowner in
negotiating the contract.

e  The homeowner will select the contractor.

° All contractors must be checked and cleared with HUD’S federal debarred list of
contractors.

e  All contractors must be actively licensed and bonded with the State of California.

e  All contractors must have public liability insurance to the City required limits,
Workmen’s Compensation Insurance, unemployment and disability insurance.

e  All contractors must comply with CDBG federal and state regulations.

e A Notice of Completion must be recorded with the County Recorder.

XII. SWEAT EQUITY

Participants who wish to perform sweat equity will sign a written commitment itemizing
the work they will perform, a timé schedule for completion and a dollar value of the

contribution.

Owners that contribute sweat equity that involves painting will not participate in
activities that include the abatement or mitigation of lead paint hazards without first
being trained on Safe Work Practices as required by HUD and provide documentation of

such in the project file.

XIII. AMENDMENTS

Amendments to these guidelines may be made by the City and submitted to HCD for
approval.

XIV. EXCEPTIONS

Exceptions to these guidelines will require City Council and HCD approval.

Housing Rehabilitation Guidelines 2009 9
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XV. ATTACHMENTS

Appendices are attached and considered part of the City’s Housing Rehabilitation
Program Guidelines:

Appendix A-- Annual Household Income Definition/Income Limits
Appendix B-- CDBG Loan Servicing Agreement

AppendixC-- Residential Anti-displacement and Relocation Assistance
Plan

Appendix D-- CDBG Guidelines regarding Overcrowding

Appendix E-- Recordation of Lien — Templates

Housing Rehabilitation Guidelines 2009 10
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APPENDIX A

ANNUAL HOUSEHOLD INCOME DEFINITION

For the purposes of determining eligibility in accordance with HCD income guidelines, Annual
Income will include, for all members of the household:

1.

2,

Gross wages and salary before deductions.
Net money income from self-employment.

Cash income received from such sources as rental units, Social Security benefits, penswns
and periodic income from insurance policy annuities.

Periodic cash benefits from public assistance and other compensation, including AFDC,
SSI, Worker's Compensation, State Disability Insurance and Unemployment benefits.

Interest earned on savings and investments.

Annual Income will not include:

I,

5.

6.

Non-cash income such as food stamps or vouchers received for the purpose of food or
housing.

Capital gains or losses.

One time unearned income such as scholarship and fellowship grants; accident, health or
casualty insurance proceeds; prizes or gifts; inheritances.

Payments designated specifically for medical or other costs, foster children or their non-
disposable income.

Income from employment of children under the age of 18.

Payment for the care of foster children.

This is not meant to be a complete list. Grantee will make the final decision in situations where
the classification of income is not clear cut. Any exceptions or other deviations from this
definition of annual income will be considered by Grantee.

Appendix A Annual Houseshold Income Definition
2009 Housing Rehabilitation Guidelines



2009 ANNUAL HOUSEHOLD INCOME LIMITS

City of Auburn, California

Income Category | %of Median Income Number of Persons in Household

1 2 3 4 5 6
Extremely Low 30 $15,300 | $17,500 | $19,650 | $21,850 | $23,600 | $25,350
Very Low 50 $25,500 | $29,100 | $32,750 | $36,400 | $39,300 | $42,200
Low 80 $40,800 | $46,600 | $52,450 | $58,250 | $62,900 | $67,550
Median Income 100 $50,950 | $58,250 | $65,500 | $72,800 | $78,600 | $84,450
Moderate Income 120 $61,150 | $69,900 | $78,600 | $87,350 | $94,350 | $101,350
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APPENDIX B

CDBG LOAN SERVICING AGREEMENT

The City of Auburn, here after called “Lender” has adopted these policies and
procedures in order to preserve its financial interest in properties, who’s
“Borrowers” have been assisted with public funds. The Lender will to the
greatest extent possible follow these policies and procedures but each loan will be
evaluated and handled on a case-by-case basis. The Lender has formulated this
document to comply with state and federal regulations regarding the use of these
public funds and any property restrictions, which are associated with them.

The policies and procedures are broken down into the follow areas: 1) making
required monthly payments or voluntary payments on a loan’s principle and
interest; 2) required payment of property taxes and insurance; 3) required Request
for Notice of Default on all second mortgages; 4) required Rent Limitation
Agreement and monitoring of investor properties; 5) loans with annual occupancy
restrictions and certifications 6) required noticing and limitations on any changes
in title or use of property; 7) required noticing and process for requesting a
subordination during a refinance; 8) process of foreclosure in case of default on

the loan.

1. Loan Repayments:

The Lender will collect monthly payments from those borrowers who are
obligated to do so under an Installment Note, which are amortized promissory
notes, (or Lender will use loan collection Company to
collect payments). Late fees will be charged for payments received after the

assigned monthly date.

For Straight Notes, which are deferred payment loans; the Lender may accept
voluntary payments on the loan. Loan payments will be credited to the interest
first and then to principal. The borrower may repay the loan balance at any time

with no penalty.
2.  Payment of Property Taxes and Insurance:

As part of keeping the loan from going into default, borrower must maintain
property insurance coverage naming the Lender as loss payee in first position or
additional insured if the loan is a second mortgage. If borrower fails to maintain
the necessary insurance, the Lender may take out forced place insurance to cover
the property while the Borrower puts a new insurance policy in place. All costs
for installing the necessary insurance will be added to the loan balance at time of
installation of Borrower’s new insurance.
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When a property is located in a 100 year flood plain, the Borrower will be required to carry the
necessary flood insurance. A certificate of insurance for flood and for standard property
insurance will be required at close of escrow. - The lender may check the insurance on an annual

basis.

Property taxes must be kept current during the term of the loan. If the Borrower fails to maintain
payment of property taxes then the lender may pay the taxes current and add the balance of the
tax payment plus any penalties to the balance of the loan. Wherever possible, the Lender
encourages Borrower to have impounded accounts set up with their first mortgagee wherein they
pay their taxes and insurance as part of their monthly mortgage payment.

3.  Required Request for Notice of Default:

When the Borrower’s loan is in second position behind an existing first mortgage, it is the
Lender's policy to prepare and record a "Request for Notice of Default" for each senior lien in
front of Lender’s loan. This document requires any senior lien holder listed in the notice to
notify the lender of initiation of a foreclosure action. The Lender will then have time to contact
the Borrower and assist them in bringing the first loan current. The Lender can also monitor the
foreclosure process and go through the necessary analysis to determine if the loan can be made
whole or preserved. When the Lender is in a third position and receives notification of
foreclosure from only one senior lien holder, it is in their best interest to contact any other senior
lien holders regarding the status of their loans.

4,  Required Rent Limitation Agreement for Investor Properties:

All owner investor properties which receive loans from the Lender will be required to enter into
a rent limitation agreement which restricts the tenants and the rents on the property for a fixed
period of time, depending on the public funds used. The rent limitation agreement will be
recorded on title of the property and non-compliance with this agreement can lead to foreclosure
action by the Lender. The rent limitation agreement will be monitored annually to ensure that
low or very low-income households occupy the assisted investor units and that the rents charged
to those households is affordable. In some cases the units must be inspected annually to ensure
that they are up to minimum health and safety standards. At the end of the designated
affordability period, the Lender will release the Borrower from the rent limitation agreement.

5.  Annual Occupancy Restrictions and Certifications:

On some owner occupant loans the Lender may require that Borrowers submit utility bills and/or
other documentation annually to prove occupancy during the term of the loan. Other loans may
have income and housing cost evaluations, which require a household to document that they are
not able to make repayments, typically every five years. These loan terms are incorporated in the
original note and deed of trust.

6. Required Noticing and Restrictions on Any Changes of Title or Occupancy:

Appendix B CDBG Loan Serviceing Agreement
2009 Housing Rehabilitation Guidelines

37



38

In all cases where there is a change in title or occupancy or use, the Borrower must notify the
Lender in writing of any change. Lender and borrower will work together to ensure the property
is kept in compliance with the original program terms and conditions such that it remains
available as an affordable home for low income families. These types of changes are typical
when Borrowers do estate planning (adding a relative to title) or if a Borrower dies and property
is transferred to heirs or when the property is sold or transferred as part of a business transaction.
In some cases the Borrower may move and turn the property into a rental unit without notifying
the Lender. Changes in title or occupancy must be in keeping with the objective of benefit to the
Targeted Income Group (TIG) families.

Change from owner-occupant to owner-occupant occurs at a sale. When a new owner-occupant
is not low-income, the loan is not assumable and the loan balance is immediately due and
payable. If the new owner-occupant qualifies as low-income, the purchaser may either pay the
loan in full or assume all loan repayment obligations of the original owner-occupant, subject to
the approval of the Lender’s Loan Committee.

If a transfer of the property occurs through inheritance, the heir (as owner-occupant) may be
provided the opportunity to assume the loan at an interest rate based on family size and
household income, provided the heir is in the TIG. If the heir intends to occupy the property and
is non-TIG, the balance of the loan is due and payable. If the heir intends to act as an owner-
investor, the balance of the loan may be converted to an owner/investor interest rate and loan
term and a rent limitation agreement is signed and recorded on title. All such changes are subject
to the review and approval of the Lender’s Loan Committee.

Change from owner-occupant to owner-investor occurs when an owner-occupant decides to
move out and rent the assisted property, or if the property is sold to an investor. If the owner
converts any assisted unit from owner occupied to rental, the loan is due in full. If the Borrower
or new owner investor requests that the existing loan be assumed and agrees to the current
Lender rates and terms for owner investor properties and the rent limitation agreement, then the
outstanding balance may be refinanced, subject to the review and approval of the Lender’s Loan

Committee.

Conversion to use other than residential use is not allowable where the full use of the property is
changed from residential to commercial or other. In some cases, Borrowers may request that the
Lender allow for a partial conversion where some of the residence is used for a business but the
family still resides in the property. Partial conversions can be allowed if it is reviewed and
approved by any and all agencies required by local statute. If the use of the property is converted
to a fully non-residential use, the loan balance is due and payable.

7.  Requests for Subordinations:

When a Borrower wishes to refinance the property, they must request a subordination request to
the Lender. The Lender will only subordinate their loan when there is no “cash out” as part of
the refinance. Cash out means there are no additional charges on the transaction above loan and
escrow closing fees. There can be no third party debt pay offs or additional encumbrance on the
property above traditional refinance transaction costs. Furthermore, the refinance should lower
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the housing cost of the family with a lower interest rate and the total indebtedness on the
property should not exceed the current market value.

Upon receiving the proper documentation from the refinance agency, the request will be

considered by the loan committee for review and approval. Upon approval, the escrow company
will provide the proper subordination document for execution and recordation by the Lender.

8.  Process for Loan Foreclosure:

Upon any condition of loan default: 1) non payment; 2) lack of insurance or property tax
payment; 3) violation of rent limitation agreement; 4) change in title or use without approval; 5)
default on senior loans, the Lender will send out a letter to the Borrower notifying them of the
default situation. If the default situation continues then the Lender may start a formal process of

foreclosure.

When a senior lien holder starts a foreclosure process and the Lender is notified via a Request for
Notice of Default, the Lender, who is the junior lien holder, may cancel the foreclosure
proceedings by "reinstating" the senior lien holder. The reinstatement amount or payoff amount
must be obtained by contacting the senior lien holder. This amount will include all delinquent
payments, late charges and fees to date. Lender must confer with Borrower to determine if, upon
paying the senior lien holder current, the Borrower can provide future payments. If this is the
case then the Lender may cure the foreclosure and add the costs to the balance of the loan with a
Notice of Additional Advance on the existing note.

If the Lender determines, based on information on the reinstatement amount and status of
borrower, that bringing the loan current will not preserve the loan, then staff must determine if it
is cost effective to protect their position by paying off the senior lien holder in total and
restructure the debt such that the unit is made affordable to the Borrower. If the Lender does not
have sufficient funds to pay the senior lien holder in full, then they may choose to cure the senior
lien holder and foreclose on the property them selves. As long as there is sufficient value in the
property, the Lender can afford to pay for the foreclosure process and pay off the senior lien
holder and retain some or all of their investment.

If the Lender decides to reinstate, the senior lien holder will accept the amount to reinstate the
loan up until five (5) days prior to the set "foreclosure sale date." This "foreclosure sale date"
usually occurs about four (4) to six (6) months from the date of recording of the "Notice of
Default." If the Lender fails to reinstate the senior lien holder before five (5) days prior to the
foreclosure sale date, the senior lien holder would then require a full pay off of the balance, plus
costs, to cancel foreclosure. If the Lender determines the reinstatement and maintenance of the
property not to be cost effective and allows the senior lien holder to complete foreclosure, the
Lender's lien may be eliminated due to insufficient sales proceeds.

9. Lender As Senior Lien Holder:

When the Lender is first position as a senior lien holder, active collection efforts will begin on
any loan that is 31 or more days in arrears. Attempts will be made to assist the homeowner in
bringing and keeping the loan current. These attempts will be conveyed in an increasingly
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urgent manner until loan payments have reached 90 days in arrears, at which time the Lender
may consider foreclosure. Lender’s staff will consider the following factors before initiating

foreclosure:

A. Can the loan be cured and can the rates and terms be adjusted to allow for affordable
payments such that foreclosure is not necessary?

B. Can the Borrower refinance with a private lender and pay off the Lender?
C. Can the Borrower sell the property and pay off the Lender?

D. Does the balance warrant foreclosure? (If the balance is under $5,000, the expense to
foreclose may not be worth pursuing.)

E. Will the sales price of home "as is" cover the principal balance owing, necessary
advances, (maintain fire insurance, maintain or bring current delinquent property
taxes, monthly yard maintenance, periodic inspections of property to prevent
vandalism, etc.) foreclosure, and marketing costs?

If the balance is substantial and all of the above factors have been considered, the Lender may
opt to initiate foreclosure. The Borrower must receive, by certified mail, a thirty-day notification
of foreclosure initiation. This notification must include the exact amount of funds to be remitted
to the Lender to prevent foreclosure (such as, funds to bring a delinquent BMIR current or pay

off a DPL).

At the end of thirty days, the Lender should contact a reputable foreclosure service or local title
company to prepare and record foreclosure documents and make all necessary notifications to
the owner and junior lien holders. The service will advise the Lender of all required
documentation to initiate foreclosure (Note and Deed of Trust usually) and funds required from
the owner to cancel foreclosure proceedings. The service will keep the Lender informed of the

progress of the foreclosure proceedings.

When the process is completed, and the property has "reverted to the beneficiary" at the
foreclosure sale, the Lender could sell the home themselves under a homebuyer program or use it
for an affordable rental property managed by a local housing authority or use it for transitional
housing facility or other eligible use. The Lender could contract with a local real estate broker to
list and sell the home and use those funds for program income eligible uses.
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APPENDIX C

RESIDENTIAL ANTI-DISPLACEMENT AND RELOCATION
ASSISTANCE PLAN

The Housing and Community Development Act of 1974, as amended, and the National
Affordable Housing Act of 1990, require all grantees of Community Development Block Grant
(CDBG) funds or Home Investment Partnership (HOME) funds to follow a written Residential
Anti-displacement and Relocation Assistance Plan (Plan) for any activities which could lead to
displacement of occupants whose property is receiving funds from these or other federal funding
source. Having been developed in response to both aforesaid federal legislations, this Plan is
intended to inform the public of the compliance of the City of Auburn with the requirements of
federal regulations 24 CFR 570.606 under state recipient requirements and Section 104(d) of the
Housing and Community Development Act of 1974 and 24 CFR 92 of the HOME federal
regulations. The Plan will outline reasonable steps, which the City will take to minimize
displacement and ensure compliance with all applicable federal and state relocation
requirements. The City’s governing body has adopted this plan via a formal resolution.

This Plan will affect rehabilitation activities funded by the U.S. Department of Housing and
Urban Development (HUD) under the following program titles: HOME, CDBG, Urban
Development Action Grant (UDAG), Special Purpose Grants, Section 108 Loan Guarantee
Program, and such other grants as HUD may designate as applicable, which take place with in

the City limits.

The City of Auburn will provide permanent relocation benefits to all eligible “displaced”
households either owner occupied or rental occupied units which are permanently displaced by
the housing rehabilitation program (See Section E below). In addition, the City will replace all
eligible occupied and vacant occupiable low income group dwelling units demolished or
converted to a use other than low income group housing as a direct result of rehabilitation
activities. This applies to all units assisted with funds provided under the Housing and
Community Development Act of 1974, as amended, and as described in the Federal Regulations
24 CFR 570.496(a), Relocation, Displacement and Acquisition: Final Rule dated July 18, 1990
(Section 104(d)) and 49 CFR Part 24, Uniform Relocation Assistance (URA) and Real Property
Acquisition Regulations Final Rule and Notice (URA) dated March 2, 1989.

All City programs/projects will be implemented in ways consistent with the City’s commitment
to Fair Housing. Participants will not be discriminated against on the basis of race, color,
religion, age, ancestry, national origin, sex, familial status, or handicap. The City will provide
equal relocation assistance available 1) to each targeted income group household displaced by
the demolition or rehabilitation of housing or by the conversion of a targeted income group
dwelling to another use as a direct result of assisted activities; and 2) to each separate class of
targeted income group persons temporarily relocated as a direct result of activities funded by

HUD programs.
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A. Minimizing Permanent Displacement and Temporary Relocation Resulting from Housing

Rehabilitation or Reconstruction Activities: Consistent with the goals and objectives of
activities assisted under the Act, the City will take the following steps to minimize the
displacement of persons from their homes during housing rehabilitation or reconstruction

funded by HUD programs:

1. Provide proper notices with counseling and referral services to all tenants so that they
understand their relocation rights and receive the proper benefits. When necessary assist
permanently displaced persons to find alternate housing in the neighborhood;

2. Stage rehabilitation of assisted households to allow owner occupants and/or tenants to
remain during minor rehabilitation;

3. Encourage owner investors to temporarily relocate tenants to other available safe and
sanitary vacant units on the project site area during the course of rehabilitation or pay
expenses on behalf of replaced tenants;

4. Work with area landlords, real estate brokers, and/or hotel/motel managements to locate
vacancies for households facing temporary relocation;

5. When necessary, use public funds, such as CDBG funds, to pay moving costs and
provide relocation/displacement payments to households permanently displaced by
assisted activities. '

. Lead Based Paint Mitigation Which Causes Temporary Relocation: On September 15, 2000,

the Final Rule for Lead Based Paint Hazard Control (LHC) went into effect. Among other
things, it requires that federally-funded rehabilitation must use safe work practices so that
occupants and workers can be protected from lead hazards. At no time should the tenant-
occupant(s) be present in work areas or designated adjacent areas while LHC activities are
taking place in any dwelling unit interior, common area, or exterior. As such, occupants may
not be allowed to remain in their units during the time that lead-based paint hazards are being
created or treated. Once work that causes lead hazards has been completed, and the unit
passes clearance, the occupants can return. The tenant-occupants may not reoccupy a work
area or adjacent area until post-lead hazard reduction clearance standards have been achieved
and verified with laboratory results. The final rule allows for certain exceptions:

1. The work will not disturb lead-based paint, or create dust-lead or soil-lead hazard; or

2. The work is on exterior only and openings are sealed to prevent dust from entering the
home, the work area is cleaned after the work is completed, and the residents have

alternative lead free entry; or

3. The interior work will be completed in one period of less than 8-daytime hours and the
work site is contained to prevent the release of dust into other areas of the home; or

4. The interior work will be completed within five (5) calendar days, the work site is
contained to prevent the release of dust, the worksite and areas within 10 feet of the



worksite are cleaned at the end of each day to remove any visible dust and debris, and the
residents have safe access to kitchen and bath and bedrooms.

If temporary relocation benefits are not provided because the City believes that the project
meets one of the above criteria, then proper documentation must be provided in the
rehabilitation project file to show compliance. It is up to the City to ensure that the owner
occupant or tenant in the project does not get impacted by lead paint mitigation efforts. In
most cases where lead paint mitigation is taking place, occupants (tenants or owners) will be
strongly encouraged to relocate even for just a few days until a final lead clearance can be
issued by a certified lead based paint assessor. Occupants who are temporarily relocated
because of lead based paint mitigation are entitled to the same relocation benefits as those
who are relocated because of substantial rehabilitation or reconstruction activities.

C. Temporary Relocation of Owner Occupants: Owner occupants are not allowed to stay in

units which are hazardous environments during lead based paint mitigation. When their
home is having lead based paint mitigation work done which will not make it safe to live in,
then they are eligible for temporary relocation benefits up to $500, which will be provided as
a grant. In the same way, a unit requiring substantial rehabilitation (with or without lead
based paint mitigation) which will not allow the family to access a bath or kitchen facility, or
if the unit is being demolished and reconstructed, then the family will be eligible for
temporary relocation benefits up to $500, which will be provided as a grant. In no case shall
the grant for temporary relocation exceed $500 for any one owner occupant.

Owner occupants will be encouraged to move in with family or friends during the course of
rehabilitation, since they are voluntarily participating in the program. The housing
rehabilitation loan specialist and/or the rehabilitation construction specialist will complete a
temporary relocation benefits form to document that the owner occupant understands that
they must relocate during the course of construction and what benefits they wish to be
reimbursed for as part of their relocation.

D. Temporary Relocation of Residential Tenants: If continued occupancy during rehabilitation
is judged to constitute a substantial danger to health and safety of the tenant or the public, or
is otherwise undesirable because of the nature of the project, the tenant may be required to
relocate temporarily. The program administrator or construction supervisor will make
determination of the need for temporary relocation. The temporary relocation period will not
exceed 180 days. All conditions of temporary relocation will be reasonable. Any tenant
required to relocate temporarily will be helped to find another place to live which is safe,
sanitary and of comparable value and they have the first right to move back into the original
unit being rehabilitated at the same rent or lower. He or she may move in with family and
friends and still receive full or partial temporary assistance based on eligible cost incurred.
The housing rehabilitation loan specialist and/or the rehabilitation construction specialist will
ensure that each tenant occupied unit under the program will receive a General Information
Notice (GIN) (as soon as possible after a loan application is received) and the tenant will
receive a Notice of Non-displacement (after loan approval), and each tenant occupied unit
will have a temporary relocation benefits form completed for them. These notices will
document that each tenant understands what their relocation rights are, and if they must
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relocate during the course of construction, that they receive the proper counseling and
temporary relocation benefits.

A tenant receiving temporary relocation shall receive the following:

1. Increased housing costs (e.g. rent increase, security deposits).

2. Payment for moving and related expenses, as follows:

a.

Appendix C Residential Anti-Displacement and Relocation Plan
2009 Housing Rehabilitation Guidelines

Transportation of the displaced persons and personal property within 50 miles, unless
the grantee determines that farther relocation is justified;

Packing, crating, unpacking, and uncrating of personal property;

Storage of personal property, not to exceed 12 months, unless the grantee determines
that a longer period is necessary;

Disconnection, dismantling, removing, reassembling, and reinstalling relocated
household appliances and other personal property;

Insurance for the replacement value of personal property in connection with the move
and necessary storage;

The replacement value of property lost, stolen or damaged in the process of moving
(not through the fault of the displaced person, his or her agent, or employee) where
insurance covering such loss, theft or damage is not reasonably available;

Reasonable and necessary costs of security deposits required to rent the replacement
dwelling;

Any costs of credit checks required to rent the replacement dwelling;

Other moving related expenses as the grantee determines to be reasonable and
necessary, except the following ineligible expenses:

1) Interest on a loan to cover moving expenses; or
2) Personal injury; or

3) Any legal fee or other cost for preparing a claim for a relocation payment or
for representing the claimant before the Grantee; or

4) Costs for storage of personal property on real property already owned or
leased by the displaced person before the initiation of negotiations.



E. Rehabilitation Activities Requiring Permanent Displacement: The City rehabilitation

program will not typically trigger permanent displacement and permanent displacement
activities fall outside of the scope of this plan. If a case of permanent displacement is
encountered, then the staff responsible for the rehabilitation program will consult with City
legal counsel to decide if they have the capacity to conduct the permanent displacement
activity. If local staff does not have the capacity, then a professional relocation consultant
will be hired to do the counseling and benefit determination and implementation. If local
staff does wish to do the permanent displacement activity then they will consult and follow

the HUD Relocation Handbook 1378.

F. Rehabilitation Which Triggers Replacement Housing: If the City rehabilitation program
assists a property where one or more units are eliminated then under Section 104 (d) of the

Housing and Community Act of 1974, as amended applies and the City is required to replace
those lost units. An example of this would be a duplex unit which is converted into a single
family unit. In all cases where rehabilitation activities will reduce the number of housing
units in the jurisdiction, then the City must document that any lost units are replaced and any
occupants of reduced units are given permanent relocation benefits. (This does not apply to
reconstruction or replacement housing done under a rehabilitation program where the
existing unit(s) is demolished and replaced with a structure equal in size without in loss

number of units or bedrooms.)

Replacement housing will be provided within three years after the commencement of the
demolition or conversion. Before entering into a contract committing the City to provide
funds for an activity that will directly result in such demolition or conversion, the City will
make this activity public (through a noticed public hearing and/or publication in a newspaper
of general circulation) and submit to the California Department of Housing and Community
Development or the appropriate federal authority the following information in writing:

1. A description of the proposed assisted activity;

2. The location on a map and the approximate number of dwelling units by size (number
of bedrooms) that will be demolished or converted to a use other than as targeted
income group dwelling units as a direct result of the assisted activity;

3. A time schedule for the commencement and completion of the demolition or
conversion; '

4. The location on a map and the approximate number of dwelling units by size (number
of bedrooms) that will be provided as replacement dwelling units;

5. The source of funding and a time schedule for the provision of the replacement
dwelling units;

6. The basis for concluding that each replacement dwelling unit will remain a targeted
income group dwelling unit for at least 10 years from the date of initial occupancy;

and,
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7. Information demonstrating that any proposed replacement of dwelling units with
smaller dwelling units (e.g., a two-bedroom unit with two one-bedroom units) is
consistent with the housing needs of targeted income group households in the

jurisdiction.

The Grant’s Coordinator at the City is responsible for tracking the replacement of housing
and ensuring that it is provided within the required period. The City is responsible for
ensuring requirements are met for notification and provision of relocation assistance, as
described in Section 570.606, to any targeted income group displaced by the demolition of
any dwelling unit or the conversion of a targeted income group dwelling unit to another use

in connection with an assisted activity.

. Record Keeping and Relocation Disclosures/Notifications: The City will maintain records of

occupants of federally funded rehabilitated, reconstructed or demolished property from the
start to completion of the project to demonstrate compliance with section 104(d), URA and
applicable program regulations. Each rehabilitation project, which dictates temporary or
permanent or replacement activities, will have a project description and documentation of
assistance provided. (See sample forms in HUD Relocation Handbook 1378, Chapter 1,

Appendix 11, form HUD-40054)

Appropriate advisory services will include reasonable advance written notice of (a) the date
and approximate duration of the temporary relocation; (b) the address of the suitable, decent,
safe, and sanitary dwelling to be made available for the temporary period; (c) the terms and
conditions under which the tenant may lease and occupy a suitable, decent, safe, and sanitary

dwelling.

Notices shall be written in plain, understandable primary language of the persons involved.
Persons who are unable to read and understand the notice (e.g. illiterate, foreign language, or
impaired vision or other disability) will be provided with appropriate
translation/communication. Each notice will indicate the name and telephone number of a
person who may be contacted for answers to questions or other needed help. The notices and
process below is only for temporary relocation. If permanent relocation is involved then
other sets of notice and noticing process and relocation benefits must be applied (See HUD
relocation handbook 1378 for those forms and procedures) The Temporary Relocation
Advisory Notices to be provided are as follows:

1. General Information Notice: As soon as feasible when an owner investor is applying for
Federal financing for rehabilitation, reconstruction, or demolition, the tenant of a housing
unit will be mailed or hand delivered a General Information Notice that the project has
been proposed and that the tenant will be able to occupy his or her present house upon
completion of rehabilitation. The tenant will be informed that the rent after rehabilitation
will not exceed current rent or 30 percent of his or her average monthly gross household
income. The tenant will be informed that if he or she is required to move temporarily so
that the rehabilitation can be completed, suitable housing will be made available and he
or she will be reimbursed for all reasonable extra expenses. The tenant will be cautioned




that he or she will not be provided relocation assistance if he or she decides to move for
personal reasons.

2. Notice of Non Displacement: As soon as feasible when the rehabilitation application has
been approved, the tenant will be informed that they will not be permanently displaced
and that they are eligible for temporary relocation benefits because of lead based paint
mitigation or substantial rehabilitation, or reconstruction of their unit. The tenant will
also again be cautioned not to move for personal reasons during rehabilitation, or risk

losing relocation assistance.

3. Disclosure to Occupants of Temporary Relocation Benefits: This form is completed to
document that the City is following its adopted temporary relocation plan for owner
occupants and tenants.

4. Other Relocation/Displacement Notices: The above three notices are required for
temporary relocation. If the City is attempting to provide permanent displacement
benefits then there are a number of other forms which are required. Staff will consult
HUD’s Relocation Handbook 1378 and ensure that all the proper notices are provided for
persons who are permanently displaced as a result of housing rehabilitation activities

funded by CDBG or other federal programs.
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APPENDIX D

HUD’S CDBG GUIDELINES FOR OVERCROWDING

CDBG STANDARDS FOR ROOM AND BATHROOM ADDITIONS

Unit Size

Maximum # of Persons in Household

SRO

0 Bedrooms

1 Bedrooms

2 Bedrooms

3 Bedrooms

4 Bedrooms

5 Bedrooms

6 Bedrooms

o Opposite sex children under the age of 6 years méy share a bedroom.

Opposite sex children 6 years of age and older may have their own bedroom.

e Children shall be permitted a separate bedroom from their parents.

° Same sex children of any age may share a bedroom.

. 5 or more people - a second bathroom may be added.

o 10 or more people - a third bathroom may be added.

o Same rules apply to mobile home units.

o Contact your field representative should you have any questions.

Appendix D HUD’s CDBG Guidelines for Overcrowding
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APPENDIX E

RECORDATION OF LIEN - TEMPLATES

See templates on the next two pages.
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OFFICIAL BUSINESS

Document entitled to free recording per Government Code § 6103

Recording Requested by: City of Auburn, California

. When Recorded, Mail to: City of Auburn

Community Development Department
1225 Lincoln Way, Room 3
Auburn, CA 95603

REQUEST FOR NOTICE OF DEFAULT

I accordance with section 2924 (b) of the Civil Code, request is herby made that a
copy of Notice of Default and a copy of any Notice of Sale under the deed of trust

recorded ,20__, in Book/Reel , Page/Image 5 (or
filed for record with recorder’s document number ) for the property
located at . Said deed of trust
of Official Records of Placer County Recorder, Placer County, California,
executed by as trustor (s) in which is
named as beneficiary and is named Trustee, shall

have the notice of default mailed to:
City of Auburn, California
Community Development Department
1225 Lincoln Way, Room 3
Auburn, CA 95603

NOTICE: A copy of any notice of default and of any notice of sale will be sent
only to the address contained in this recorded request. If you address changes, a

new request must be recorded.

City of Auburn, California in Placer County

By:

Dated:

STATE OF CALIFORNIA

COUNTY OF PLACER

County of Placer

On , 20 before me, the undersigned Notary Public in and
for said County and State, personally appeared and

, personally known to me, (or proved to me on the
basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity (ies), and that by his/her/their signature
(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

Notary Public in and said County and State

Appendix E Recordation of Lien — Templates
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Recording Requested By:

City of Auburn, California

When recorded mail to: City of Auburn, California
Community Development Department
1225 Lincoln Way, Room 3
Auburn, CA 95603

This document is recorded on behalf of the City of Auburn, California and is exempt from
recording fees pursuant to Government Code Sections 6103 and 27383.

SUBSTITUTION OF TRUSTEE AND DEED OF RECONVEYANCE

WHEREAS, TITLE INSURANCE
COMPANY is the present Trustee of record under that certain Deed of Trust executed on
the TH day of , , by

as Trustor(s), to
TITLE INSURANCE COMPANY as Trustee, recorded

onthe _ THday of , as Instrument no. in
Book/Reel NA at Page/Image NA of Ofﬁc1a1 Records in the Office of the County
Recorder of Placer County, California; _

AND WHEREAS, the undersigned, CITY/COUNTY OF is the
present holder of the beneficial interest under said Deed of Trust, and hereby appoints
itself as Trustee in place and stead of said TITLE INSURANCE
COMPANY under said Deed of Trust; ;

AND WHEREAS, the indebtedness secured by said Deed of Trust has been fully
paid and satisfied;

NOW THEREFORE, CITY/COUNTY OF as
substituted Trustee under said Deed of Trust does hereby reconvey to the parties entitled
thereto all right, title and interest which was heretofore acquired under said Deed of .

Trust.

Dated this day of , 2015 ¢
CITY/COUNTY OF
By:

As Substituted Trustee

State of California

County of Placer
On ,20 before me, the undersigned Notary Public in and for said
County and State, personally appeared and

, personally known to me, (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity (ies), and that by his/her/their signature(s) on the instrument the

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

Notary Public in and said County and State

WITNESS my hand and official seal.
: Signature
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EXHIBIT C
RESOLUTION NO. 05-

RESOLUTION APPROVING THE PROGRAM INCOME REUSE PLAN FOR
AUBURN’S COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

THE CITY COUNCIL OF THE CITY OF AUBURN DOES HEREBY RESOLVE:

Whereas, the state and federal regulations for the State Community
Development Block Grant (CDBG) Program requires grantees and
subrecipients to adopt a program income reuse plan to govern the
accounting for and use of program income derived from CDBG assisted
activities; and

Whereas, the City is required to update its program income reuse plan
in order to continue utilizing its program income and receive CDBG grant
funding.

Now therefore be it résolved that the City Manager or the Community
Development Director is hereby authorized to execute the reuse plan
certification and submit it for approval by the Department of Housing and
Community Development.

PASSED AND ADOPTED at a regular meeting of the City Council of the
City of Auburn held on June 29, 2009 by the following vote:

DATED: June 29, 2009

J.M. Holmes, Mayor

ATTEST:

Joseph G. R. Labrie, City Clerk
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I, Joseph G. R. Labrie, City Clerk of the City of Auburn, hereby certify
that the foregoing resolution was duly passed at a regular meeting of the
City Council of the City of Auburn held on the 10" day of December 2007
by the following vote on roll call:

Ayes:
Noes:
Absent:

Joseph G. R. Labrie, City Clerk
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Program Income Reuse Plan
City of Auburn
A Reuse Plan Governing Program Income From CDBG-Assisted Activities

The purpose of this plan is to establish guidelines on the policies and procedures for the administration
and utilization of Program Income (PI) received as a result of activities funded under the State Community
Development Block Grant (CDBG) Program.

Need for Plan Governing Reuse of Program Income. This Reuse Plan is intended to satisfy the
requirements specified in Federal statute and regulation at Section 104 (j) of the Housing and Community
Development Act (“the Act”), as amended in 1992 and 24 CFR 570.489 (e) (3). These statutory and
regulatory sections permit a unit of local government to retain program income for CDBG-eligible
community development activities. Under federal guidelines adopted by the State of California’'s CDBG
program, local governments are permitted to retain program income so long as the local government has
received advance approval from the state of a local plan that will govern the expenditure of the program
income. This plan has been developed to meet that requirement.

Program Income Defined. Program Income is defined in federal regulation at 24 CFR 570.489 (e) which
specify that program income is the gross income received by the jurisdiction that has been directly
generated from the use of CDBG funds. (For those program income-generating activities that are only
partially funded with CDBG funds, such income is prorated to reflect the actual percentage of CDBG
participation). Examples of program income include: payments of principal and interest on housing
rehabilitation or business loans made using CDBG funds; interest earned on program income pending it's
disposition, and interest earned on funds that have been placed in a revolving loan account; net proceeds
from the disposition by sale or long-term lease of real property purchased or improved with CDBG funds;
income (net of costs that are incidental to the generation of the income) from the use of rental of real
property that has been acquired, constructed or improved with CDBG funds and that is owned (in whole
or in part) by the participating jurisdiction or subrecipient.

If the total amount of income generated from the use of CDBG funds (and retained by the City) during a
single program year (July 1 through June 30) is less than $25,000, then these funds shall not be deemed
to be program income and shall not be subject to these policies and procedures. Costs incurred that are
incidental to the generation of Program Income may be deducted from the gross income to determine the
Program Income amount.

Portfolio Management Costs. Costs of managing the portfolio of CDBG and HOME-funded loans may
be charged to Pl under general administration or activity delivery within the allowable limits set by HCD.

General Administration (GA) Cost Limitation. Up to eighteen percent (18%) of the fotal program
income expended on all activities during a single program year may be used for CDBG general
administration expenses.

Reuses of Program Income. Program Income must be: a) disbursed for an activity funded under an
open grant prior to drawing down additional Federal funds; b) forwarded to the State of California,
Department of Housing and Community Development (DEPARTMENT); or c) distributed according to this
Program Income Reuse Plan that has been approved by the DEPARTMENT. The City's program income
will be used to fund eligible CDBG activities that meet a national objective. Eligible activities and national
objective requirements are specified in federal statute at Section 105(a) and in federal regulations at 24
CFR 570.482 and 24 CFR 570.483.

The City reserves the option of utilizing program income to fund/augment a CDBG funded activity
included in a grant agreement. In order to exercise this option the City must first follow the citizen
participation process, hold a public hearing, obtain a governing body resolution, and obtain approval from
the State CDBG Program. If an open grant activity is the same as a revolving loan account activity under
this plan, then local Pl funds must be spent prior to drawing down any open grant funds through the

State.

City of Auburn Program Income Reuse Plan Page 1
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Distribution for Reuse of Program Income. The City of Auburn's Program Income not committed to
open grant activities will be distributed into the Revolving Loan Accounts (RLA) established to utilize the
program income, allocation as follows:

O 100% of all Business Assistance Loan program income to be deposited into the Economic
Development Business Assistance Revolving Loan Account.

O 100% of all Housing Rehabilitation Loan program income to be deposited into the Housing
Rehabilitation Revolving Loan Account.

The City’s program income shall be distributed, as follows:

ACTIVITY #1: ECONOMIC DEVELOPMENT BUSINESS ASSISTANCE REVOLVING LOAN
ACCOUNT

A Revolving Loan Account (RLA) is established to utilize the program income. All future program income
not used for Activities #2 and #3 as outlined in this plan shall be deposited into the City's Economic
Development Business Assistance Revolving Loan Account. The purposes and allowed uses of funds
under the Economic Development and Business Assistance RLA are as follows:

This fund will be used to provide “gap” financing for businesses that can document the need for CDBG
assistance and that will create or retain permanent jobs that will be filled by members of households
which have an annual income that is eighty percent (80%) or less than the county median household
income adjusted for household size. At least fifty-one percent (51%) of the funds expended for activities
funded under this RLA shall be used on revolving activities (i.e., loans). Up to eighteen percent (18%) of
the total program income expended on all activities during a single program year may be used for CDBG
general administrative costs. Up to 49% of the total funds expended during the program year (July 1 thru
June 30) can be spent for non-revolving activities (grants, activity delivery costs, and general
administration.

Each loan processed under the RLA must be approved by State CDBG economic development staff. The
funding of requests for CDBG loan or grant assistance under this RLA shall be conducted under the
federal underwriting guidelines specified at 24 CFR 570.482(e) that have been adopted by the City and
incorporated in the RLA’s project review procedures. These guidelines will ensure that the amount and
terms of the CDBG assistance are appropriate given the documented needs of the business and given
the amount of public benefit (job creation/retention) that will result from the CDBG assisted project. In
addition, any activity requesting funding under this RLA shall be determined to be eligible under Section
570.482 and Section 105(a) of the Act and shall be determined to provide sufficient public benefits as
specified under 570.482(f). Any CDBG assistance for infrastructure shall meet the requirements of
Section 570.483(b)(4)(F) which requires ongoing job tracking for all businesses benefiting from these
improvements. All assistance provided to activities under this RLA shall be made for activities that are
located within the City’s jurisdiction.

National Objective: 24CFR 570.483(b)(4) — Job Creation and Retention.
Eligible Activity: 24CFR 570.482 and Section 105a

ACTIVITY #2: ECONOMIC DEVELOPMENT STRATEGY AND ACTION PLAN

Economic development strategies and action plans have been identified as a necessary element for
effectively guiding local and regional efforts to expand, attract, retain and establish businesses, and to
increase the number of new job opportunities for TIG households. Specifically, these strategies and plan
outlined specific goals, objectives and action that can be utilized by local economic development staff,
and supporting economic development and community based organizations to:

= Qutlined a vision for the community and develop broader goals for sustaining the current and
long-term economic vitality of the community.

City of Auburn Program Income Reuse Plan Page 2
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=

Identify the current base of businesses operating in an area to determine existing and
potential industry clusters that are well suited for the community and present opportunities
for business expansion and/or may serve as a base of suppliers/service providers to support
the attraction of larger businesses.

Identify community assets (e.g., physical infrastructure, commercial property, workforce
development services, professional service providers, business assistance programs,
business loan programs, etc.) that can be used to assist existing and future businesses to
sustain and expand operations.

Identify impediment or barriers that need to overcome to improve the climate for business
expansion, retention, attraction and formation.

Outline specific short- and long-term actions to be undertaken to meet the economic
development goals of the community.

In its efforts to expand jobs opportunities for TIG individuals and in conjunction with the Economic
Development Business Assistance Revolving Loan Account, the City will fund this planning activity within
the 18% general administrative cost limit. These funds will be used to pay for the preparation of an
economic development strategy and action plan with a specific component for developing a commercial
property inventory, a business inventory and business needs assessment. As discussed above, this
activity will provide the City of Auburn with a guide to sustain and expand the level of business activity in
the area and thus create new jobs for TIG households. Job creation will be accomplished by:

=

=

Formalizing the City's business expansion efforts by:

o Providing a formal structure for pro-actively linking local and regional workforce
development efforts for TIG households to employers as a service provided by the City to
support businesses seeking to expand in the area.

o Determining the needs of existing businesses relative to expansion (e.g., space,
workforce, financing, etc.).

o Providing the foundation for targeted marketing of the City's Revolving Loan Account to
support business expansion through loans for equipment purchases, working capital, etc.

o Providing a directory of existing commercial property both in terms of type (e.g.,
industrial, retail, office, etc.), occupancy and condition (e.g., Class A, B, etc.) that can be
marketed to businesses seeking space to expand.

o Providing a resource directory of local assets and programs that could assist a business
with it expansion efforts.

Formalizing the City’s business retention efforts by:

o Providing a formal structure for pro-actively linking local and regional workforce
development efforts for TIG households to employers as a service provided by the City to
support businesses seeking fo expand in the area.

o Determining the needs of existing businesses relative to sustaining current operations
and expansion (e.g., space, workforce, financing, etc.).

o Providing the foundation for targeted marketing of the City's Revolving Loan Account to
support business retention and expansion through loans for equipment purchases,
working capital, etc.

o Providing a resource directory of local assets and programs that would provide business
owner’s with continued support to sustain their operations.

Formalizing the City's efforts to support new business formation by:

=
o Providing a formal structure for pro-actively linking local and regional workforce
development efforts for TIG households to new employers as a service provided by the
City to support businesses seeking to expand in the area.
City of Auburn Program Income Reuse Plan Page 3
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o Determining the needs of small business community relative to starting and growing a
business in Auburn (e.g., space, workforce, financing, etc.).

o Providing the foundation for targeted marketing of the City’'s Revolving Loan Account to
support new business formation and growth through loans for equipment purchases,
working capital, etc.

o Providing a resource directory of local assets and programs that would assist
entrepreneurs in the formation of a new venture.

= Formalizing the City's business attraction efforts. The strategy will support this effort by:

o Providing a formal structure for pro-actively linking local and regional workforce
development efforts for TIG households to potential employers as a service provided by
the City to support businesses seeking to locate to the area.

o Providing a directory of existing businesses that can be used to show prospective
business looking the locate in Auburn available suppliers/service providers as well as to
show these businesses the area is can support their operations (i.e., business looking to
locate within an area look at workforce issues both in terms of existing skills base as
evidenced by a concentration of similar types of businesses, proximity to
suppliers/service providers, etc.).

o Providing clear direction to City staff as to the type and size of businesses best suited for
Auburn.

o Providing a directory of existing commercial property both in terms of type (e.g.,
industrial, retail, office, etc.), occupancy and condition (e.g., Class A, B, etc.) that can be
marketed to businesses looking to move to the area, to new businesses being formed
and to businesses seeking space to expand.

o Providing a resource directory of local assets and programs that would be attractive to
businesses. This will include the promotion of the City’s Revolving Loan Account to
support these efforts within the business attraction guidelines establish be HCD and HUD
(e.g., the funds will not be used as an incentive to atiract the business away from a
community that has the capacity to meet the needs of the business, etc.)

An economic development strategy and action plan, with its subsequent activities to support business
expansion, retention, formation and attraction, will have direct outcomes in increasing the level of
business activity. These efforts will ultimately create jobs for TIG households in the area by improving the
business environment in Auburn and by providing a guide for directing City and community resources in
terms of staff, resources, loan funds and assistance programs in support of businesses within the City.
The City understands that CDBG funds (including program income) cannot be used to induce businesses
to located from a community that has the capacity to meet the needs of the business, and it cannot be
used to relocate a business from one labor market to another even if the existing community can no
longer meet its needs and is willing to attest to this fact.

The City reserves the option of utilizing Pl within the 18 percent general administration annual cap to fund
planning for CDBG-eligible activities. Such planning activities may include: cash match for a State CDBG
Planning and Technical Assistance Grant, environmental reviews or other studies necessary for CDBG-
eligible projects or programs; or application preparation for CDBG or other grants/loans to supplement
funding for CDBG-eligible activities. The costs of such planning activities may be charged to an RLA if
the planning is for the same activity as the RLA. Otherwise, Pl may only be expended on planning
activities in conjunction with an open CDBG Planning and Technical Assistance grant.

National Objective: 24CFR 570.483(b)(4) — Job Creation and Retention.

Eligible Activity: 24 CFR 570.205(a)(3)(iii) Eligible planning activities; Functional Plan;
Economic Development and 24 CFR 570.205(a)(4)(v) Eligible planning activities; Other plans and
studies; Strategies and action plans and Section 105a. Funding for this activity will be limited to
18% of the 49% of the non-revolving portion of the RLA allowed in a specific program year.

City of Auburn Program Income Reuse Plan Page 4
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ACTIVITY #3: FACADE IMPROVEMENT PROGRAM

The City of Auburn has established a fagade grant program to assist with the revitalization of building and
storefronts in the City for the purposes of increasing the attraction of shoppers, visitors and new
merchants and providing an improved operating environment for Auburn’s existing business owners. The
program is currently designed to provide a grant for 50% of the fagade improvements up to $5,000 with
the remaining 50% to be covered by the building owners and business owner. As part of this effort, the
City would like to provide additional assistance to those businesses owners that qualify under the CDBG
micro-enterprise classification [the owner qualifies as a TIG household and the total number of employees
is less than five as defined in 24CFR 570.208(a)(2)(iii)] with a grant of up to $1,000 (50% of the project for
projects with total costs not to exceed $2,000 to avoid invoking Davis-Bacon wage requirements) using Pl
Reuse funds to increase the pool of funds available from the City. The principal purpose of the grant to
the business will be for signage and for specific building enhancement that are specifically related to
enhancing the operation of the business (e.g., unique color schemes that are part of the businesses
image or merchandizing efforts, windows that enhance the visibility/merchandizing of the businesses
goods and services, entranceways that enhance the access to—and visibility of—the business to its
patrons or that improve the security of the building, and other eligible uses as determined by the Auburn
EDC and approved by the DEPARTMENT.) The Fagade Improvement program will be funded by
program income that falls under the 49% of the non-revolving portion of the RLA.

National Objective: 24CFR 570.483(b)(2)(iv) — Limited Clientele Activities — Microenterprise
Assistance

Eligible Activity: 570.482(c) - Provision of Assistance to Micro-Enterprise and Section 105a
Activity #4: Housing Rehabilitation Revolving Loan Account

The Housing Rehabilitation Loan Account (RLA) is established to utilize program income from the
repayment of housing rehabilitation loans. This fund will be principally used for the purpose of making
loans to rehabilitate residential units occupied by households which have an annual income which is 80

percent (80%) or less of the county's median income.

At least 51 percent (51%) of the funds expended for the activity funded under this RLA during the
program year shall be used on revolving activities (i.e. loans).

No more than 25 percent (25%) of the program income funds actually expended during the program year
under this RLA shall be expended for housing rehabilitation grants. No more than 19 percent (19%)of
funds expended from this RLA shall be used for activity delivery costs. No more than 18 percent (18%) of
the total amount of Pl expended annual may be expended for general administration costs. In any event,
the total expended for non-revolving activities (grants, activity delivery costs, and general administration)
shall not exceed 49 percent of the total funds actually expended during the program year (July 1 through

June 30).

The review and funding of requests for CDBG loan or grant assistance under this RLA shall be conducted
under the Housing Rehabilitation Program Guidelines that have been adopted by the City of Auburn. All
assistance provided for activities under this RLA shall be made for activities that are located within the

City of Auburn city limits.

If the activities funded under the RLA are for the same acti\fities as those funded under an open State
CDBG grant agreement, then the funds available in this RLA shall be expended prior to drawing down
funds from the State CDBG Program.

National Objective: 24CFR 570.483(b)(3) Low/Moderate Income Housing Activities

Eligible Activity: 24CFR 570.202(a)(1) Rehabilitation and Preservation Activities

City of Auburn Program Income Reuse Plan Page 5
Revised June 2009



Reporting and Federal Overlay Compliance.

The City shall comply with all State CDBG reporting requirements, including submittal of a single annual
Grantee Performance Report that reports on all of the City's RLAs, and the required Quarterly and Annual
Program Income Reports, which shows combined PI receipts and actual Pl expenditures for all RLAs and
grants on one report (see chapter 10 of the CDBG Grant Management Manual for due dates). The City
shall ensure that the use of program income under this Reuse Plan complies with all CDBG program
requirements, including citizen participation, environmental review, equal opportunity, Section 3
employment, lead-based paint, labor standards, acquisition and relocation, procurement, property
management, and maintenance of adequate accounting and recordkeeping systems. To ensure ongoing
compliance with CDBG requirements, the City shall utilize the latest available State CDBG Program Grant
Management Manual for guidance on compliance procedures and polices. The City shall obtain the
Department's written approval before proceeding with any Pl-funded activity.

Maximum Funds in Revolving Loan Accounts.

Program Income received by the RLAs during the program year (July 1 through June 30) shall be
substantially expended by the end of the program year (June 30). At any given time, the funding balance
for either of the RLAs should not exceed the typical cost of a single RLA project, plus reasonable
administration costs (up to 18 percent of total expended costs).

Revising this plan. The City Council has the authority to amend this document with a properly noticed
Council meeting and approval by the State Department of Housing and Community Development (HCD).

Authority

The authority to take the actions outlined in this plan is assigned by the City Council of the City of Auburn
to the City Manager, Community Development Director or his/her designee. No funds can be expended
under this plan until the State has issued a written release-of-funds letter for the activity.

This certification is made under penalty of perjury under the laws of the State of California.

Certifying Official: Wilfred Wong, Community Development Director

Signature (date)

City of Auburn Program Income Reuse Plan Page 6
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EXHIBIT D

RESOLUTION NO. 09-

RESOLUTION APPROVING SETTING ASIDE FUNDS FOR ADMINISTRATION AND
ACTIVITY DELIVERY FOR HOUSING REHABILITATION PROGRAM

THE AUBURN URBAN DEVELOPMENT AUTHORITY DOES HEREBY RESOLVE:

Whereas, the City of Auburn is submitting a 2009/2010 application to
the State of California Housing and Community Development Department for
Community Development Block Grant (CDBG) funds for a Housing
Rehabilitation Program; and

Whereas, the City’s 2008 Housing Element, Goal 2 states the City will
encourage the maintenance, improvement and rehabilitation of the City’s
existing housing stock and residential neighborhoods; and

Whereas, the City’s 2008 Housing Element, Policy 2.3 states the City
shall pursue state and federal funding assistance to rehabilitate housing; and

Whereas, Implementation of a Housing Rehabilitation Program will help
to preserve the City’s existing housing stock affordable to lower income
households by offering financing mechanism targeted to lower income
households who otherwise may not have financing available for maintenance,
repair and accessibility problems, as well as live in overcrowded situations;
and

Now therefore be it resolved that the Auburn Urban Development
Authority hereby set asides from the Low/Mod Set-Aside Fund $70,000.00 for
a Housing Rehabilitation Program for administration and activity delivery of
the program.
DATED: June 29, 2009

J. M. Holmes, Chair
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ATTEST:

Joseph G. R. Labrie, Secretary

I, Joseph G. R. Labrie, Secretary of the Auburn Urban Development
Authority, hereby certify that the foregoing resolution was duly passed at a
special meeting of the Auburn Urban Development Authority held on the 29t
day of June 2009 by the following vote on roll call:

Ayes:
Noes:
Absent:

Joseph G. R. Labrie, Secretary
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EXHIBIT E

RESOLUTION NO. 09-

RESOLUTION APPROVING SUBRECIPIENT AGREEMENT WITH
THE BOYS AND GIRLS CLUB OF AUBURN

THE CITY COUNCIL OF THE CITY OF AUBURN DOES HEREBY RESOLVE:
That the City Council of the City of Auburn does hereby approve a

Subrecipient Agreement between the Boys and Girls Club of Auburn for General

Allocation of the State Community Development Block Grant (CDBG) Program.
The Community Development Director is hereby authorized and directed

to execute said Subrecipient Agreement on behalf of the City of Auburn.

DATED: June 29, 2009

J.M. Holmes, Mayor

ATTEST:

Joseph G. R. Labrie, City Clerk

I, Joseph G. R. Labrie, City Clerk of the City of Auburn, hereby certify
that the foregoing resolution was duly passed at a special meeting of the City
Council of the City of Auburn held on the 29" day of June 2009 by the
following vote on roll call:

Ayes:
Noes:
Absent:

Joseph G. R. Labrie, City Clerk




SUBRECIPIENT AGREEMENT BETWEEN
THE CITY OF AUBURN
AND
THE BOYS & GIRLS CLUB OF AUBURN
FOR
GENERAL ALLOCATION OF THE STATE

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM

THIS AGREEMENT entered this 29" day of June, 2009 by and between the City of Auburn
(herein called the “Grantee™) and Boys & Girls Club of Auburn (herein called the

“Subrecipient™).

WHEREAS, the Grantee has applied for and received funds from the State of California
Department of Housing and Community Development, State Community Development Block
Grant Program (the “Department™) originating from the United States Government under Title T
of the Housing and Community Development Act of 1974, Public Law 93-383; and

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such

funds;

NOW, THEREFORE, it is agreed between the parties hereto that;

ig

SCOPE OF SERVICE

A. Activities

The Subrecipient will be responsible for administering a CDBG FY2009-2010 General
Allocation Program in a manner satisfactory to the Grantee and consistent with any
standards required as a condition of providing these funds. Such program will include
the following activities eligible under the Community Development Block Grant

Program:

Program Delivery

Activity #1

Boys & Girls Club of Auburn After School Development and Summer

Educational Development Program.

Youth educational services will be expanded along with equipment and
supplies provided to support the Learning Center and After School
Educational Development Program. This will include purchase of tables,
computers, projector, screen, cabinets, white boards, TV/VCR/DVD
player, 2 way radios, folding chairs, kitchen supplies and 9 work stations.
Activities include homework support, tutoring, art and science projects,
computer instruction, cooking and performing arts for 1040 youth service
days per month (52 newly served TIG youth@ 20 days per month). This
program and activities will be conducted for 12,480 (1040 youth service
days per month for 12 months) youth service days during the school year
and summer at the new clubhouse for deserving members of the Boys &
Girls Club. The program and activities will be administered by the staff
of the Boys & Girls Club of Auburn.
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II.

Activity #2 School and Summer Recreation Program for the Boys & Girls Club of
Auburn.

The program is a daily activity Monday through Friday. It will serve
1040 youth service days per month (52 newly served TIG youth@ 20
days per month). This program and activities will be conducted for
12,480 (1040 youth service days per month for 12 months) youth service
days during the school year and summer at the new clubhouse for
deserving members of the Boys & Girls Club. The program is provided
to deserving youth and administered by the staff of the Boys & Girls
Club.

B. National Objectives

The Subrecipient certifies that the activities carried out with funds provided under this
Agreement will meet one or more of the CDBG program’s National Objectives - 1)
benefit low/moderate income persons, 2) aid in the prevention or elimination of slums or
blight, 3) meet community development needs having a particular urgency - as defined in
24 CFR Part 570.208.

. Levels of Accomplishment
In addition to the normal administrative services required as part of this Agreement, the

Subrecipient agrees to provide the following levels of program services:

Activity Units per Month Total Units/Year
Activity #1 1040%* 12,480%*
Activity #2 1040* 12,480%*

* 52 newly served TIG youth@ 20 days per month
**1040 youth service days per month for 12 months

D.  Staffing
To provide these expanded public services the following positions are needed: One full-

time and seven part-time people from Subrecipient who will oversee delivery of “Activity
#1” and one full-time and one part-time persons from Subrecipient will oversee “Activity
#2.” This is the Subrecipient staffing commitment to this CDBG grant.

E. Performance Monitoring

The Grantee will monitor the performance of the Subrecipient against goals and
performance standards required herein. Substandard performance as determined by the
Grantee will constitute non-compliance with this Agreement. If action to correct such
substandard performance is not taken by the Subrecipient within a reasonable period of
time after being notified by the Grantee, contract suspension or termination procedures
will be initiated.

TIME OF PERFORMANCE

Services of the Subrecipient shall start on the 19th day of August 2009 and end on
the 19th day of August 2010. The term of this Agreement and the provisions
herein shall be extended to cover any additional time period during which the
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Subrecipient remains in control of CDBG funds or other assets, including
program income.

BUDGET

Activity #1 Activity #2
Line Item: Amount: Line Item:
Salaries & Benefits $151,450 Salaries & Benefits $45,500
Equipment Costs 102.555 Equipment Costs $23.500
TOTAL $254,005 TOTAL $69,000

Project Delivery Costs: $24,225
Total amount of grant funds: $347,230

Any indirect costs charged must be consistent with the conditions of Paragraph VIII (C)
(2) of this Agreement. In addition, the Grantee may require a more detailed budget
breakdown than the one contained herein, and the Subrecipient shall provide such
supplementary budget information in a timely fashion in the form and content prescribed
by the Grantee. Any amendments to this budget must be approved in writing by the
Grantee and the Subrecipient.

PAYMENT

It is expressly agreed and understood that the total to be paid by the Grantee under this
contract shall not exceed $347,230 for the payment of eligible expenses shall be made
against the line item budgets specified in Paragraph III herein and in accordance with
performance. Expenses for general administration shall also be paid against the line item
budgets specified in Paragraph III and in accordance with performance.

Payments may be contingent upon certification of the Subrecipient’s financial
management system in accordance with the standards specified in OMB Circular A-110,
Attachment F.

NOTICES
Communication and details concerning this contract shall be directed to the following

contract representatives:

Grantee Subrecipient
Wilfred Wong ‘ Randy Tooker
Community Development Director Chief Professional Officer
City of Auburn, Grantee Boys & Girls Club of Auburn
1225 Lincoln Way, Room 3 679 Lincoln Way
Auburn, CA 95603 Auburn, CA 95603
530-823-4211, ext 133 530-889-2273
530-885-5508 (Fax) 530-889-2532 (Fax)
SPECIAL CONDITIONS
Does not apply.

3
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GENERAL CONDITIONS

A. General Compliance

The Subrecipient agrees to comply with the requirements of Title 24 of the Code of
Federal Regulations, Part 570 (the Housing and Urban Development regulations
concerning Community Development Block Grants (CDBG)). The Subrecipient also
agrees to comply with all other applicable Federal, state and local laws, regulations, and
policies governing the funds provided under this contract. The Subrecipient further
agrees to utilize funds available under this Agreement to supplement rather than supplant
funds otherwise available.

B. “Independent Contractor”

Nothing contained in this Agreement is intended to, or shall be construed in any manner,
as creating or establishing the relationship of employer/employee between the parties.
The Subrecipient shall at all times remain an “independent contractor” with respect to the
services to be performed under this Agreement. The Grantee shall be exempt from
payment of all Unemployment Compensation, FICA, retirement, life and/or medical
insurance and Workers’ Compensation Insurance as the Subrecipient is an independent

subrecipient.

C: Hold Harmless

The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and all
claims, actions, suits, charges and judgments whatsoever that arise out of the
Subrecipient’s performance or nonperformance of the services or subject matter called

for in this Agreement.

D. Workers’ Compensation
The Subrecipient shall provide Workers’ Compensation Insurance coverage for all of its
employees involved in the performance of this contract.

E. Insurance & Bonding

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from
loss due to theft, fraud and/or undue physical damage, and as a minimum shall purchase a
blanket fidelity bond covering all employees in an amount equal to cash advances from

the Grantee.

The Subrecipient shall comply with the bonding and insurance requirements of
Attachment B of OMB Circular A-110, Bonding and Insurance.

E. Grantor Recognition

The Subrecipient shall insure recognition of the role of the grantor agency in providing
services through this contract. All activities, facilities and items utilized pursuant to this
contract shall be prominently labeled as to funding source. In addition, the Subrecipient
will include a reference to the support provided herein in all publications made possible
with funds made available under this contract.

G. Amendments

The Grantee or Subrecipient may amend this Agreement at any time provided that such
amendments make specific reference to this Agreement, and are executed in writing,
signed by a duly authorized representative of both organizations, and approved by the
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Grantee’s governing body. Such amendments shall not invalidate this Agreement, nor
relieve or release the Grantee or Subrecipient from its obligations under this Agreement.

The Grantee may, in its discretion, amend this Agreement to conform with Federal, state
or local governmental guidelines, policies and available funding amounts, or for other
reasons. If such amendments result in a change in the funding, the scope of services, or
schedule of the activities to be undertaken as part of this Agreement, such modifications
will be incorporated only by written amendment signed by both Grantee and
Subrecipient.

H. Suspension or Termination

Either party may terminate this contract at any time by giving written notice to the other
party of such termination and specifying the effective date thereof at least 30 days before
the effective date of such termination. Partial termination of the Scope of Service in
Paragraph 1.A above may only be undertaken with the prior approval of the Grantee. In
the event of any termination for convenience, all finished or unfinished documents, data,
studies, surveys, maps, models, photographs, reports or other materials prepared by the
Subrecipient under this Agreement shall, at the option of the Grantee, become the
property of the Grantee, and the Subrecipient shall be entitled to receive just and
equitable compensation for any satisfactory work completed on such documents or
materials prior to the termination.

The Grantee may also suspend or terminate this Agreement, in whole or in part, if the
Subrecipient materially fails to comply with any term of this Agreement, or with any of
the rules, regulations or provisions referred to herein; and the Grantee may declare the
Subrecipient ineligible for any further participation in the Grantee’s contracts, in addition
to other remedies as provided by law. In the event there is probable cause to believe the
Subrecipient is in noncompliance with any applicable rules or regulations, the Grantee
may withhold up to fifteen (15) percent of said contract funds until such time as the
Subrecipient is found to be in compliance by the Grantee, or is otherwise adjudicated to

be in compliance.

ADMINISTRATIVE REQUIREMENTS

AT Financial Management

I Accounting Standards

The Subrecipient agrees to comply with Attachment F of OMB Circular A-110
and agrees to adhere to the accounting principles and procedures required therein,
utilize adequate internal controls, and maintain necessary source documentation
for all costs incurred.

2. Cost Principles
The Subrecipient shall administer its program in conformance with OMB

Circulars A-122, “Cost Principles for Non-Profit Organizations,” or A-21, “Cost
Principles for Educational Institutions,” as applicable. These principles shall be
applied for all costs incurred whether charged on a direct or indirect basis.

B. Documentation and Record-Keeping
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1. Records to be Maintained

The Subrecipient shall maintain all records required by the Federal regulations
specified in 24 CFR Part 570.506, that are pertinent to the activities to be funded
under this Agreement. Such records shall include but not be limited to:

a. Records providing a full description of each activity undertaken:

b. Records demonstrating that each activity undertaken meets one
of the National Objectives of the CDBG program;

c. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use
or disposition of real property acquired or improved with CDBG
assistance;

e Records documenting compliance with the fair housing and
equal opportunity components of the CDBG program;

£ Financial records as required by 24 CFR Part 570.502, and OMB
Circular A-110; and

g. Other records necessary to document compliance with Subpart K
of 24 CFR 570.

2. Retention

The Subrecipient shall retain all records pertinent to expenditures incurred under
this contract for a period of four (4) years from the date the final expenditure
report is submitted by the Grantee to the Department under the standard
agreement. Records for non-expendable property acquired with funds under this
contract shall be retained for four (4) years after final disposition of such
property. Records for any displaced person must be kept for four (4) years after
he/she has received final payment. Notwithstanding the above, if there is
litigation, claims, audits, negotiations or other actions that involve any of the
records cited and that have started before the expiration of the four-year period,
then such records must be retained until completion of the actions and resolution
of all issues, or the expiration of the four-year period, whichever occurs later.

3: Client Data

The Subrecipient shall maintain client data demonstrating client eligibility for
services provided. Such data shall include, but not be limited to, client name,
address, income level or other basis for determining eligibility, and description of
service provided. Such information shall be made available to Grantee monitors
or their designees for review upon request.

4. Disclosure

The Subrecipient understands that client information collected under this contract
is private and the use or disclosure of such information, when not directly
connected with the administration of the Grantee’s or Subrecipient’s
responsibilities with respect to services provided under this contract, is prohibited
by the Federal law unless written consent is obtained from such person receiving
service and, in the case of a minor, that of a responsible parent/guardian.

3, Property Records _
The Subrecipient shall maintain real property inventory records which clearly
identify properties purchased, improved or sold. Properties retained shall




continue to meet eligibility criteria and shall conform with the “changes in use”
restrictions specified in 24 CFR Parts 570.503(b)(8), as applicable.

6. Close-Outs

The Subrecipient’s obligation to the Grantee shall not end until all close-out
requirements are completed. Activities during this close-out period shall include,
but are not limited to: making final payments, disposing of program assets
(including the return of all unused materials, equipment, unspent cash advances,
program income balances, and accounts receivable to the Grantee), and
determining the custodianship of records.

. Audits & Inspections

All Subrecipient records with respect to any matters covered by this Agreement
shall be made available to the Grantee, grantor agency, their designees or the
Federal Government, at any time during normal business hours, as often as the
Grantee or grantor agency deems necessary, to audit, examine, and make
excerpts or transcripts of all relevant data. Any deficiencies noted in audit
reports must be fully cleared by the Subrecipient within 30 days after receipt by
the Subrecipient. Failure of the Subrecipient to comply with the above audit
requirements will constitute a violation of this contract and may result in the
withholding of future payments. The Subrecipient hereby agrees to have an
annual agency audit conducted in accordance with current Grantee policy
concerning subrecipient audits and, as applicable, OMB Circular A-133.

Reporting and Payment Procedures

L. Program Income

The Subrecipient shall report monthly all program income as defined at 24 CFR
570.500(a) generated by activities carried out with CDBG funds made available
under this contract. The use of program income by the Subrecipient shall comply
with the requirements set forth at 24 CFR 570.504. By way of further
limitations, the Subrecipient may use such income during the contract period for
activities permitted under this contract and shall reduce requests for additional
funds by the amount of any such program income balances on hand. All unused
program income shall be returned to the Grantee at the end of the contract period.
Any interest earned on cash advances from the U.S. Treasury is not program
income and shall be remitted promptly to the Grantee.

2 Indirect Costs

If indirect costs are charged, the Subrecipient will develop an indirect cost
allocation plan for determining the appropriate Subrecipient’s share of
administrative costs and shall submit such plan to the Grantee for approval, in a
form specified by the Grantee.

; Payment Procedures

The Grantee will pay to the Subrecipient funds available under this contract
based upon information submitted by the Subrecipient and consistent with any
approved budget and Grantee policy concerning payments. With the exception
of certain advances, payments will be made for eligible expenses actually
incurred by the Subrecipient, and not to exceed actual cash requirements.
Payments will be adjusted by the Grantee in accordance with advance fund and
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program income balances available in Subrecipient accounts. In addition, the
Grantee reserves the right to liquidate funds available under this contract for
costs incurred by the Grantee on behalf of the Subrecipient.

4. Payment Procedures
The Subrecipient shall submit regular Progress Reports to the Grantee in the
form, content, and frequency as required by the Grantee.

Procurement
1 Compliance

The Subrecipient shall comply with current Grantee policy concerning the
purchase of equipment and shall maintain inventory records of all non-
expandable personal property as defined by such policy as may be procured with
funds provided herein. All program assets (unexpended program income,
property, equipment, etc.) shall revert to the Grantee upon termination of this
contract.

D OMB Standards

The Subrecipient shall procure all materials, property, or services in accordance
with the requirements of Attachment O of OMB Circular A-110, Procurement
Standards, and shall subsequently follow Attachment N, Property Management
Standards as modified by 24 CFR 570.502(b)(6), covering utilization and
disposal of property.

3. Travel
The subrecipient shall obtain written approval from the Grantee for any travel
outside the metropolitan area with funds provided under this contract.

RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE
HOUSING ELEMENT

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended (URA), and
implementing regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the
requirements of 24 CFR 570.606(c) governing the Residential Antidisplacement
and Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the
requirements in $6570.606(d) governing optional relocation policies. [The
Grantee may preempt the optional policies.] The Subrecipient shall provide
relocation assistance to persons (families, individuals, businesses, nonprofit
organizations and farms) that are displaced as a direct result of acquisition,
rehabilitation, demolition or conversion for a CDBG-assisted project. The
Subrecipient also agrees to comply with applicable Grantee ordinances,
resolutions and policies concerning the displacement of persons from their
residences.

PERSONNEL & PARTICIPANT CONDITIONS
A. Civil Rights

1E Compliance



The Subrecipient agrees to comply with Title VI of the Civil Rights Act
of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as
amended, Section 104(b) and Section 109 of Title I of the Housing and
Community Development Act of 1974 as amended, Section 50 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990,
the Age Discrimination Act of 1975, Executive Order 11063, and with
Executive Order 11246 as amended by Executive Orders 11375 and
12086.

2 Nondiscrimination

The Subrecipient will not discriminate against any employee or applicant
for employment because of race, color, creed, religion, ancestry, national
origin, sex, disability or other handicap, age, marital/familial status, or
status with regard to public assistance. The Subrecipient will take
affirmative action to insure that all employment practices are free from
such discrimination. Such employment practices include but are not
limited to the following: hiring, upgrading, demotion, transfer,
recruitment or recruitment advertising layoff, termination, rates of pay or
other forms of compensation, and selection for training, including
apprenticeship. The Subrecipient agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be
provided by the contracting agency setting forth the provisions of this
nondiscrimination clause.

20 Land Covenants

This contract is subject to the requirements of Title VI of the Civil Rights
Act of 1964 (P.L. 88-352) and 24 CFR 570.601 and 602. In regard to the
sale, lease, or other transfer of land acquired, cleared or improved with
assistance provided under this contract, the Subrecipient shall cause or
require a covenant running with the land to be inserted in the deed or
lease for such transfer, prohibiting discrimination as herein defined, in
the sale, lease or rental, or in the use or occupancy of such land, or in any
improvements erected or to be erected thereon, providing that the
Grantee and the United States are beneficiaries of and entitled to enforce
such covenants. The Subrecipient, in undertaking its obligation to carry
out the program assisted hereunder, agrees to take such measures as are
necessary to enforce such covenant, and will not itself so discriminate.

4. Section 504

The Subrecipient agrees to comply with any Federal regulations issued
pursuant to compliance with Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 706), which prohibits discrimination against the
handicapped in any Federally assisted program. The Grantee shall
provide the Subrecipient with any guidelines necessary for compliance
with that portion of the regulations in force during the term of this
contract.

Affirmative Action

1. Approved Plan

1
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The Subrecipient agrees that it shall be committed to carry out pursuant
to the Grantee’s specifications an Affirmative Action Program in keeping
with the principles as provided in President’s Executive Order 11246 of
September 24, 1965. The Grantee shall provide Affirmative Action
guidelines to the Subrecipient to assist in the formulation of such
program. The Subrecipient shall submit a plan for an Affirmative Action
Program for approval prior to the award of funds.

2. W/MBE

The Subrecipient will use its best efforts to afford minority- and women-
owned business enterprises the maximum practicable opportunity to
participate in the performance of this contract. As used in this contract,
the term “minority and female business enterprise” means a business at
least fifty-one (51) percent owned and controlled by minority group
members or women. For the purpose of this definition, “minority group
members” are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Asian-Americans, and American Indians.
The Subrecipient may rely on written representations by businesses
regarding their status as minority and female business enterprises in lieu
of an independent investigation.

3. Access to Records

The Subrecipient shall furnish and cause each of its own subrecipients or
subcontractors to furnish all information and reports required hereunder
and will permit access to its books, records and accounts by the Grantee,
HUD or its agent, or other authorized Federal officials for purposes of
investigation to ascertain compliance with the rules, regulations and
provisions stated herein.

4. Notifications

The Subrecipient will send to each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract or understanding, a notice to be provided by the agency
contracting officer, advising the labor union or worker’s representative of
the Subrecipient’s commitments hereunder, and shall post copies of the
notice in conspicuous places available to employees and applicants for

employment.

5. EEO/AA Statement

The Subrecipient will, in all solicitations or advertisements for
employees placed by or on behalf of the Subrecipient, state that it is an
Equal Opportunity or Affirmative Action employer.

6. Subcontract Provisions

The Subrecipient will include the provisions of Paragraphs X A, Civil
Rights, and B, Affirmative Action, in every subcontract or purchase
order, specifically or by reference, so that such provisions will be
binding upon each of its own subrecipients or subcontractors.

Employment Restrictions

10



L; Prohibited Activity

The Subrecipient is prohibited from using funds provided herein or
personnel employed in the administration of the program for: political
activities; sectarian or religious activities; lobbying, political patronage,
and nepotism activities.

2. Labor Standards

The Subrecipient agrees to comply with the requirements of the
Secretary of Labor in accordance with the Davis-Bacon Act as amended,
the provisions of Contract Work Hours and Safety Standards Act, the
Copeland “Anti-Kickback™ Act (40 U.S.C. 276a-276a-5; 40 USC 327
and 40 USC 276c) and all other applicable Federal, state and local laws
and regulations pertaining to labor standards insofar as those acts apply
to the performance of this contract. The Subrecipient shall maintain
documentation which demonstrates compliance with hour and wage
requirements of this part. Such documentation shall be made available to
the Grantee for review upon request.

The Subrecipient agrees that, except with respect to the rehabilitation or
construction of residential property containing less than eight (8) units,
all contractors engaged under contracts in excess of $2,000.00 for
construction, renovation or repair work financed in whole or in part with
assistance provided under this contract, shall comply with Federal
requirements adopted by the Grantee pertaining to such contracts and
with the applicable requirements of the regulations of the Department of
Labor, under 29 CDR Parts 1, 3, 5 and 7 governing the payment of
wages and ratio of apprentices and trainees to journeyworkers; provided,
that if wage rates higher than those required under the regulations are
imposed by state or local law, nothing hereunder is intended to relieve
the Subrecipient of its obligation, if any, to require payment of the higher
wage. The Subrecipient shall cause or require to be inserted in full, in all
such contracts subject to such regulations, provisions meeting the
requirements of this paragraph.

3. “Section 3” Clause
a. Compliance

Compliance with the provisions of Section 3, the
regulations set forth in 24 CFR 135, and all applicable
rules and orders issued hereunder prior to the execution
of this contract, shall be a condition of the Federal
financial assistance provided under this contract and
binding upon the Grantee, the Subrecipient and any of
the Subrecipient’s subrecipients and subcontractors.
Failure to fulfill these requirements shall subject the
Grantee, the Subrecipient and any of the Subrecipient’s
subrecipients and subcontractors, their successors and
assigns, to those sanctions specified by the Agreement
through which Federal assistance is provided. The
Subrecipient certifies and agrees that no contractual or

11
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other disability exists which would prevent compliance
with these requirements.

The Subrecipient further agrees to comply with these
“Section 3” requirements and to include the following
language in all subcontracts executed under this
Agreement:

“The work to be performed under this contract is
a project assisted under a program providing
direct Federal financial assistance from HUD
and is subject to the requirements of Section 3 of
the Housing and Urban Development Act of
1968, as amended, 12 U.S.C.1701. Section 3
requires that to the greatest extent feasible
opportunities for training and employment be
given to low-and very low-income residents of
the project area and contracts for work in
connection with the project be awarded to
business concerns that provide economic
opportunities for low- and very low-income
persons residing in the metropolitan area in
which the project is located.”

The Subrecipient further agrees to ensure that
opportunities for training and employment
arising in connection with a housing
rehabilitation (including reduction and
abatement of lead-based paint hazards), housing
construction, or other public construction project
are given to low- and very low-income persons
residing within the metropolitan area in which
the CDBG-funded project is located; where
feasible, priority should be given to low- and
very low-income persons within the service area
of the project or the neighborhood in which the
project is located, and to low- and very low-
income participants in other HUD programs; and
award contracts for work undertaken in
connection with a housing rehabilitation
(including reduction and abatement of lead-
based paint hazards), housing construction, or
other public construction project are given to
business concerns that provide economic
opportunities for low- and very low-income
persons residing within the metropolitan area in
which the CDBG-funded project is located;
where feasible, priority should be given to
business concerns which provide economic
opportunities to low- and very low-income
residents within the service area or the

12



neighborhood in which the project is located,
and to low- and very low-income participants in
other HUD programs.

The Subrecipient certifies and agrees that no
contractual or other legal incapacity exists which
would prevent compliance with these
requirements.

b. Notifications

The Subrecipient agrees to send to each labor organization or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding, if any,
a notice advising said labor organization or worker’s
representative of its commitments under this Section 3 clause
and shall post copies of the notice in conspicuous places
available to employees and applicants for employment or
training.

C. Subcontracts

The Subrecipient will include this Section 3 clause in every
subcontract and will take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in violation
of regulations issued by the grantor agency. The Subrecipient
will not subcontract with any entity where it has notice or
knowledge that the latter has been found in violation of
regulations under 24 CFR 135 and will not let any subcontract
unless the entity has first provided it with a preliminary
statement of ability to comply with the requirements of these
regulations.

Conduct

1.

Assignability

The Subrecipient shall not assign or transfer any interest in this contract
without the prior written consent of the Grantee thereto; provided,
however, that claims for money due or to become due to the Subrecipient
from the Grantee under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of
any such assignment or transfer shall be furnished promptly to the
Grantee.

2.

Subcontractors

a. Approvals
The Subrecipient shall not enter into any subcontracts with any

agency or individual in the performance if this contract without
the written consent of the Grantee prior to the execution of such
agreement.

b.  Monitoring

13
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The Subrecipient will monitor all subcontracted services on a
regular basis to assure contract compliance. Results of
monitoring efforts shall be summarized in written reports and
supported with documented evidence of follow-up actions taken
to correct areas of noncompliance.

c: Content

The Subrecipient shall cause all of the provisions of this contract
in its entirety to be included in and made a part of any
subcontract executed in the performance of this Agreement.

d. Selection Process

The Subrecipient shall undertake to insure that all subcontracts
let in the performance of this Agreement shall be awarded on a
fair and open competition basis. Executed copies of all
subcontracts shall be forwarded to the Grantee along with
documentation concerning the selection process.

3. Hatch Act

The Subrecipient agrees that no funds provided, nor personnel employed
under this contract, shall be in any way or to any extent engaged in the
conduct of political activities in violation of Chapter 15 of Title V United
States Code.

4. Conlflict of Interest

The Subrecipient agrees to abide by the provisions of 24 CFR 570.611
with respect to conflicts of interest, and covenants that it presently has no
financial interest and shall not acquire any financial interest, direct or
indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement. The
Subrecipient further covenants that in the performance of this agreement
no person having such a financial interest shall be employed or retained
by the Subrecipient hereunder. These conflict of interest provisions
apply to any person who is an employee, agent, consultant, officer, or
elected official or appointed official of the Grantee, or of any designated
public agencies or subrecipients that are receiving funds under the State
CDBG program.

5 Lobbying

The Subrecipient hereby certifies that:

a. No Federal appropriated funds have been paid or will be paid, by
or on behalf of it, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or

14
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modification of any Federal contract, grant, loan, or cooperative
agreement;

b. If any funds other than Federal appropriated funds have been
paid or will be paid to any persons for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions;

c. It will require that the language of paragraph (d) of this
certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly; and

d. Lobbying Certification - Paragraph d

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

6. Copyright

If this contract results in any copyrightable material or inventions, the
Grantee and/or grantor agency reserves the right to royalty-free, non-
exclusive and irrevocable license to reproduce, publish or otherwise use
and to authorize others to use, the work or materials for government
purposes. '

7. Religious Organization

The Subrecipient agrees that funds provided under this contract will not
be utilized for religious activities, to promote religious interests, or for
the benefit of a religious organization in accordance with the Federal
regulations specified in 24 CFR 570.200(j)

ENVIRONMENTAL CONDITIONS

A. Air and Water
The Subrecipient agrees to comply with the following requirements insofar as
they apply to the performance of this contract:

- Clean Air Act, 42 U.S.C., 7401, et seq.

- Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et
seq., as amended, 1318 relating to inspection, monitoring, entry, reports,
and information, as well as other requirements specified in said Section

15
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114 and Section 308, and all regulations and guidelines issued
thereunder.

- Environmental Protection Agency (EPA) regulations pursuant to 40
C.F.R., Part 50, as amended.

B. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973
(42 USC 4001), the Subrecipient shall assure that for activities located in an area
identified by FEMA as having special flood hazards, flood insurance under the
National Flood Insurance Program is obtained and maintained as a condition of
financial assistance for acquisition or construction purposes (including
rehabilitation).

C. Lead-Based Paint

The Subrecipient agrees that any construction or rehabilitation of residential
structures with assistance provided under this contract shall be subject to HUD
Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35. Such
regulations pertain to all HUD-assisted housing and require that all owners,
prospective owners, and tenants of properties constructed prior to 1978 be
properly notified that such properties may include lead-based paint. Such
notification shall point out the hazards of lead-based paint and explain the
symptoms, treatment and precautions that should be taken when dealing with
lead-based paint poisoning and advisability and availability of blood level
screening for children under seven. The notice should also point out that if lead-
based paint is found on the property, abatement measures may be undertaken.

D. Historic Preservation

The Subrecipient agrees to comply with the Historic Preservation requirements
set forth in the National Historic Preservation Act of 1966, as amended (16
U.S.C. 470) and the procedures set forth in 36 CFR, Part 800, Advisory Council
Historic Preservation Procedures for Protection of Historic Properties, insofar as
they apply to the performance of this contract.

In general, this requires concurrence from the State Historic Preservation Officer
for all rehabilitation and demolition of historic properties that are fifty years old
or older or that are included on a Federal, state, or local historic property list.

SEVERABILITY
If any provision of this Agreement is held invalid, the reminder of the Agreement

shall not be affected thereby and all other parts of this Agreement shall
nevertheless be in full force and effect.

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first
written above.

City of Auburn ' Boys & Girls Club of Auburn

By:

By:

Community Development Director Chief Professional Officer
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Attest:

CITY CLERK

By:

FINANCE DIRECTOR

APPROVED AS TO FORM AND LEGAL
SUFFICENCY

CITY ATTORNEY
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